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TOWN OF WELLS, MAINE
IMPROVEMENTS TO ROUTE 1 & 109 INTERSECTION

REQUEST FOR QUALIFICATIONS FOR CONSULTANT SERVICES
(Draft)

The Town of Wells is soliciting consultant services for design and construction, including survey
and possible ROW acquisition services to undertake Route 1 & 109 intersection improvements.
The project consists of assisting the Town in locally administering the MDOT BTIP project. The
location of the intersection is shown on the attached location map. This project has been
included in the Maine Department of Transportation’s (MDOT) 2003-2004 Biennial
Transportation Improvement Program (BTIP).

Eight (8) copies of the qualifications package must be clearly marked: “Qualifications for
Consultant Services — Route 1 & 109 Intersection Improvements”. Completed packages must be
delivered by 4:00 p.m. local time on October 17, 2003 to:

Jonathan Carter, Town Manager
Town of Wells
208 Sanford Road
Wells, Maine 04090

Submittals delivered after the deadline will not be considered. All questions shall be directed in
writing to the above office (email: jcarter @wellstown.org) and must be received by 4:00 p.m. local
time on October 10, 2003. Any firm interested in submitting a qualification package for this
work shall notify the Town Manager by 4:00 p.m. local time on October 10, 2003 in order to
assure that any changes can be properly disseminated to the all interested parties. All questions
will be answered by 4:00 p.m. local time on October 15, 2003 and faxed to all interested parties.

BACKGROUND

The Town of Wells has demonstrated to MDOT that the Intersection of Routes 1 & 109 is
substantially in need of improvements to accommodate tractor-trailer truck turns from Route 109
onto Route 1. In addition, the heavy seasonal traffic congestion at the intersection with near by
curb cuts interferes with the flow of traffic at this intersection. The Town will administer the
project locally in accordance with the Local Administered Project (LAP) requirements.

MATERIALS AVAILABLE FOR VIEWING AT THE TOWN OFFICE




The following materials are available at the Town Office & MDOT for viewing:
e Aerial photos of the Intersection (Town)

e Intersection Improvement Concept (Town)- (see attached)

e Existing Intersection Plans or data (MDOT)

Copies of these materials as well as the electronic files for the project area will be provided to the
selected consultant.

SCOPE OF SERVICES

The consultant shall provide services necessary to assist the Town with the project
administration of the Intersection Improvement project from preliminary design through
construction to project completion in accordance with the process requirements of a Locally
Administered Project (LAP). Consultant services will include, but not be limited to the
following:

1) Survey/Right-of-Way

2) Preliminary and final Design and Project Cost Estimate
3) ROW Acquisition Services (desired but not necessary)
4) Public Participation

5) Utility Coordination

6) Environmental Permitting and Documentation

D)) Preparation of Bid Documents

8) Construction Cost Estimating

9) Construction Administration and Inspection Services

10)  Funding Application Assistance

SUBMISSION REQUIREMENTS

A. Title Page: Show the submittal subject, name of firm, local address, telephone number,
name of contact person and date.

B. Letter of Transmittal: Provide a brief letter summarizing qualifications and project

understanding.

C. Table of Contents: Include a clear identification of the materials by section and by page
number.



Company Profile: Provide an overview of the company including location, number of
staff, and describe the services the firm provides.

Project Team: Identify the project team members that will be assigned to the project
and their capabilities.

F. Relevant Experience/Qualifications: Provide information regarding the company’s
relevant experience related to the services required for the proposed project.

G. Workload Capacity: Indicate the company’s workload and capacity for the firm to
perform the work on a reasonable schedule.

H. Funding Experience: Describe the projects your firm has undertaken that were either
directly or partially funded by either or both, State and Federal funds.

I. References: List the names, addresses, and telephone numbers of representatives of five
current or recent clients who are familiar with the work your firm has done.

J. Additional Data: Provide any additional data you consider essential to the submittal.

SELECTION CRITERIA

The selection team will consist of the Town’s Board of Selectmen, Town Manager and Assistant
Road Commissioner. The following guidelines will be used when reviewing and ranking the
consultant submittals:

1) Personnel Qualifications and Relevant Individual Experience

2) Corporate Experience on Similar Projects

3) Local Administered Projects (LAP) Certified Staff/
Municipally Managed Project Experience

4) Availability

These guidelines are listed in the order of relative importance.

A minimum of three (3) consultants will be selected for an interview. Upon completion of the
interview process, the selected consultant will be notified and will have to provide a technical
submittal and price proposal. If an acceptable contract cannot be negotiated with the selected
consultant, the second consultant chosen will be contacted.



TERM

The duration of the contract shall be for three (3) years from the date of its execution. The Town
reserves the right to negotiate an additional one (1) year renewal with the selected consultant.
The Town will announce its intention prior to the end of the contract period.

INDEMIFICATION AND INSURANCE

The successful Consultant selected shall agree to indemnify and hold the Town harmless from
claims, demands, suits, causes of action and judgments arising from the Consultants
performance, including claims of professional malpractice or negligence.

The above referenced indemnity shall be in addition to and as a complement to the required
contract provisions for federally-funded contracts contained in the State of Maine Department of
Transportation’s Consultant General Conditions dated July 1, 2002 and related Supplement to
these Consultant General Conditions dated December 9, 2002. The Consultant General
Conditions may be found at http://www.state.me.us/mdot/contractor-consultant-
information/contractor _cons.php.

Certified DBE

(Disadvantaged Business Enterprise) Consultants by the Maine Department of Transportation
are encouraged to apply as the prime Consultant for this work. Non-DBE Consultants shall
ensure that DBE’s, have the maximum opportunity to participate in the performance of the
Contract. The Department has established a current annual aspirational effort for DBE
utilization of 8%. More information may be found about Maine DOT, February 2003, “Certified
Disadvantaged and  Women  Business  Enterprise”  directory,  available  at:
(http://www.state.me.us/mdot/humnres/o_equalo/cdwbed h.htm)

Firms certified by another state’s transportation agency must be certified by Maine DOT.
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Request for Proposals

ENGINEERING DESIGN & CONSTRUCTION SERVICES
PEDESTRIAN/ BICYCLE PATHWAY

The Town of Yarmouth, Maine is requesting engineering services for survey, design and
construction engineering services for a new % mile pedestrian and bicycle pathway along
Route One from Forest Falls Drive to the East Main Street ramp. The work includes
assisting the Town in locally administering this Town, Maine Department of
Transportation (MDOT) and Federal funded project.

A pre-proposal meeting will be held at 9:00 am on Friday, February 13, 2004 and all
consultants are invited. Attendance is not a pre-requisite to submitting a proposal.

The full RFP may be obtained by calling the Town Engineer, Yarmouth, Maine at (207)
846-4971. Completed proposals must be returned to the Town Engineer, Town of
Yarmouth, 200 Main Street, Yarmouth, Maine 04096 by 12:00 Noon on Friday, February
27,2004

The Town of Yarmouth reserves the right to reject any or all proposals; waive any
defects, informalities and minor irregularities; to accept exceptions to these
specifications; and make such award or act otherwise as it alone may deem in its best
interest.

Proposed Legal Ad to be published in the Maine Sunday Telegram, once on Sunday,
February 8, 2004

Legal AdRFP020304.doc



TOWN OF YARMOUTH, MAINE
REQUEST FOR PROPOSALS FOR

ENGINEERING DESIGN & CONSTRUCTION SERVICES
ROUTE ONE PEDESTRIAN/ BICYCLE PATHWAY PHASE I

The Town of Yarmouth, Maine is requesting engineering services for survey, design and
construction engineering services for new % mile pedestrian and bicycle pathways along Route
One from Forest Falls Drive to the East Main Street ramp. The work includes assisting the Town
in locally administering this Town, Maine Department of Transportation (MDOT) and Federal
funded project.

A pre-proposal meeting will be held at 9:00 am on Friday, February 13, 2004 and all consultants
are invited. Attendance is not a pre-requisite to submitting a proposal.

Five (5) copies of Proposals must be clearly marked: “Engineering Services Proposal - Route
One Pedestrian/Bicycle Pathway Phase I”. Completed proposals must be delivered by 12:00
Noon on Friday, February 27, 2004 to:

Dan Jellis, P.E., Town Engineer
Town of Yarmouth
200 Main Street
Yarmouth, Maine 04096

Submittals delivered after the deadline will not be considered. All questions shall be directed in
writing to the above office (e-mail is acceptable) and must be received by 4:00 p.m. local time on
February 20, 2004 in order to assure that any response or changes can be properly disseminated
to the all interested parties by 4:00 p.m. on February 24, 2004.

BACKGROUND

In November 2002, The Town of Yarmouth completed a Town/ MDOT funded facility plan for a
2+ mile Pedestrian / Bike Pathway along Route One from the northern end of an existing
pathway (known as the Beth Condon Pathway) at Forest Falls Drive to the YMCA in Freeport.
The Town Council approved the study and proposed path location in June 2002. State funding
was appropriated for Phase I in the November 2003 Statewide bond issue. MDOT and Town
funding has been authorized and an MDOT/ Town agreement is ready for execution. We are
awaiting the release of the approved funds and expect to have funds authorized and an agreement
executed with MDOT within approximately 60 days. This pathway project will extend from
Forest Falls Drive to the East Main Street ramp as shown as Phase I in the November 2002
Study. The Town will administer the project locally in accordance with the MDOT’s Local
Administered Project (LAP) requirements. Project work may begin as soon as an Agreement
between the Town and selected engineer is approved by the State.
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MATERIALS AVAILABLE TO PROPOSERS FOR VIEWING AT THE TOWN OFFICE

The following materials are available at the Town Office for viewing:

e Aecrial photos of the project site

e Beth Condon Memorial Pathway Feasibility Study, November 2002
e Draft MDOT/Town Agreement for this project

Copies of these materials as well as available electronic files will be provided to the selected
Engineer.

SCOPE OF SERVICES

The Engineer shall provide engineering and administrative services necessary to assist the Town
with the project from preliminary design through construction to project completion in
accordance with MDOT process requirements of a Locally Administered Project (LAP).
Engineer services will include, but not be limited to the following:

1) Survey/Right-of-Way delineation. [The entire project is within MDOT ROW]

2)  Preliminary and Final Design: The Design shall be consistent with MDOT
construction requirements and specifications and AASHTO.

3) Public Participation: The consultant shall conduct two public participation meetings.
One to kick-off the project and to obtain public concerns and comments on how the
project should proceed, and the second public meeting after completion of the
preliminary design to obtain feedback about possible impacts and any required
mitigation measures. The consultant shall provide hearing plans for such meetings.

4) Utility Coordination that meets the requirements of the Federal Funding.

5) Environmental Permitting and Documentation: The consultant will prepare and
submit all necessary permits with the exception of NEPA and Maine Historic
Preservation Committee sign off. All permits will be submitted to MDOT for a

Cursory review
6) Preparation and printing of Bid Documents
7 Construction Cost Estimate
8) Technical Specifications
9) Evaluation of bids received and recommendation for award of contract.

10)  Construction Administration and Inspection Services, including shop drawing and
submittal reviews and approvals.

11)  Preparation and submittal of as-built drawings and electronic files

12)  Attend a minimum of 2 project team coordination meetings. One to kick-off project
and one during design.

13)  Provide monthly progress reports.
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OTHER ANTICIPATED PROJECT TASKS

e The selected engineer will work under the general direction of the Town Engineer with
advice and guidance from the Town Public Works Director and the Town’s Pedestrian and
Bicycle Safety Committee (PBSC).

e The selected engineer will evaluate the pros and cons of alternative path routing along the
ramp from East Main Street to Route One (A portion of Segment “D”) for recommendation
by the PBSC and for public presentation and approval by the Town Council before final
design of this Segment.

e Segment “D” (as approved by the Council) and Segment “E” are expected to be bid as
alternates for construction. Construction of these segments may depend on budget limitations
or the outcome of an on-going traffic study of Route One from the East Main Street overpass
to the North.

e Design shall be consistent with MDOT construction requirements and specifications and
current AASHTO Guide for the Development of Bicycle Facilities.

e Submit 10 copies of the preliminary design plan to Town staff, MDOT, and PBSC. Meet
(along with Town Staff) with PBSC to review and obtain comments prior to final design.

e The Engineer will obtain and certify the required project documentation to ensure the
Engineer, Sub consultants, Construction Contractor and subcontractor meet the Federal and
State administrative requirements of this MDOT Locally Administered Project. The Town
will prepare and submit project partial payment requests to MDOT.

PROPOSAL SUBMISSION REQUIREMENTS

The proposals may be in any format that works best for RFP respondents, but shall include as a
minimum, the following information:

* Transmittal Letter: A brief letter summarizing project team’s qualifications, project
understanding and project approach.

* Company profile: Firm size, qualifications and services.

* Project Team: Names of project manager and relevant team members that will be assigned
to this project with their capabilities and experience with similar projects.

* Project Approach: Outline of scope of work and approach with estimated timeline. The
consultant should provide a schedule of deliverables including milestones for submittal for
review and approval of such items as obtaining approval for 50 percent and 90 percent
completion of final design and dates for public participation.

* Project Administration: Experience with MDOT Local Administered Projects (LAP),
Federal and State requirements and your approach to meeting those requirements.

*  Workload Capacity: Firm’s workload and capacity to perform the work on a reasonable
schedule. The Town desires that the Consultant have sufficient resources to get this project
out to bid so that construction work begins by summer 2004, paving completed by October
15 and that all work is substantially completed by end of the year.
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References: Names, addresses, and telephone numbers of representatives of current or
recent clients familiar with the work your firm and project team (three suggested). Include a
Contact Person and telephone number for each reference.

Sealed Cost Proposal: Provide a sealed cost proposal in a separate envelope. Include as a
minimum: 1) Expected method of payment with a Not-to-Exceed cost; 2) All direct and
indirect costs for performing the work; 3) A person-hour breakdown by discipline with
hourly costs; and 4) A cost breakout for attending extra meetings beyond those considered in
your proposal scope of work

All costs shall be in accordance with the Maine Department of Transportation Policy on
reimbursement of consultant salary and overhead caps. This policy applies to all direct and
indirect costs. For details, see www/maine.gov/mdot/contractor-consultant-
informatino/contractor-cons.php.

Additional Data: Provide any additional data you consider essential to the submittal.

SELECTION PROCESS AND CRITERIA

The proposal review team will include Town Engineer and Public Works Director with final
selection approved by PBSC. The following guidelines will be used when reviewing and ranking
the Engineer submittals:

1. Project team qualifications and relevant experience with similar projects and LAP’s 15 Pts
2. Company experience with similar projects 30 Pts
3. Approach to Project Scope 10 Pts
4. Reference’s satisfaction with quality, timeliness and budget management 25 Pts
5. Availability and ability to meet deadlines 20 Pts
Total Possible Points 100 Pts

Engineers with top ranking proposals may be selected for an interview. The cost proposal from
the selected consultant will be opened and a contract negotiated for the services if the Town
Selection Committee finds everything satisfactory and within budget funding. If an acceptable
contract cannot be negotiated with the finalist, the second ranking Engineer will be contacted.

After an agreement has been reached with the selected engineer, the cost proposals from all
others will be returned unopened. A final selection is expected to be made no later than March
12, 2004.

Following final selection, the parties shall execute a contract based on this RFP, the MDOT/
Town Agreement, MDOT requirements and selected Engineer’s proposal. Project work under
this proposal may not begin until the Town of Yarmouth and the successful Consultant execute a
Contract and the Town receives notice from MDOT that the federal and state funds have been
appropriated and are available.
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GENERAL CONDITIONS AND REQUIREMENTS

MDOT General Contract Provisions: The Engineer shall ensure Engineer and Contractor
compliance with the required contract provisions for federally-funded contracts contained in the
current revision of State of Maine Department of Transportation’s Consultant General
Conditions and related Supplement to these Consultant General Conditions. The Consultant
General Conditions may be found at http://www.state.me.us/mdot/contractor-consultant-
information/contractor_cons.php.

Certified DBE (Disadvantaged Business Enterprise)

Certified DBE’s are encouraged to apply as the prime Engineer for this work. Non-DBE
Consultants shall ensure that DBE’s, have the maximum opportunity to participate in the
performance of the Contract. The Department has established a current annual aspiration effort
for DBE utilization of 8%. Firms certified by another state’s transportation agency must be
certified by Maine DOT. More information may be found about Maine DOT’s “Certified
Disadvantaged and Women Business Enterprise” directory at:
http://www.state.me.us/mdot/disadvantaged-business-enterprises/dbe-home.php

The completed form must be submitted with the proposal.

Indemnification and Insurance:

The selected engineer shall agree to indemnify and hold the Town harmless from claims,
demands, suits, causes of action and judgments arising from the Engineer’s performance,
including claims of professional malpractice or negligence.

The Town of Yarmouth reserves the right to reject any or all proposals; waive any defects,

informalities and minor irregularities; to accept exceptions to these specifications; and make such
award or act otherwise as it alone may deem in its best interest.

QUESTIONS

Any questions or comments concerning this RFP or the project shall be directed only to W.
Daniel Jellis at 846-4971, or via e-mail to djellis @yarmouth.me.us.
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GENERAL CONSULTANT AGREEMENT

MDOT PROGRAM / DIVISION / OFFICE:
MDOT Contact Person:
Type of Services:

AGREEMENT #:

AGREEMENT ORDERING PERIOD:

AGREEMENT EXPIRATION DATE:

MAXIMUM AMOUNT:

This General Consultant Agreement (hereinafter referred to as “Agreement”) is entered into by and
between the STATE OF MAINE, acting through and by its DEPARTMENT OF
TRANSPORTATION (hereinafter referred to as “Department”), an agency of state government
with its principal administrative offices located at 2 Child Street, Augusta, Maine, with a mailing
address of 16 State House Station, Augusta, Maine 04333-0016, and

Federal Tax L.D. # , a corporation or other legal entity (hereinafter referred to
as “Consultant”), with its principal place of business located at

. Said entities or individuals being collectively referred to

as the Parties.

The Department and the Consultant, in consideration of the mutual promises set forth in this
Agreement, hereby agree as follows:

A. The Scope of Work

The Consultant agrees to provide services related to construction projects for the Department of
Transportation of the general type(s) checked below during the term of this Agreement in
accordance with the Project Contract, Consultant General Conditions, any Supplements to
Consultant General Conditions, or other relevant documents.

100 PLANNING
[ ] 101 Transit Planning
[] 101.1 Technical Assistance for Transit Planning and Operations
[1 101.2 Rural Needs Studies
[1 101.3 Urban Needs Studies
[] 101.4 Transit Connectivity Studies
[] 101.5 Ridership Forecasts
[] 101.6 Planning for Inter-modal Facilities
[] 102 Passenger Rail Planning
[ 1 102.1 Transit Marketing
[] 102.2 Marketing Studies
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103 Feasibility Studies
104 Marine Planning
105 Bicycle/Pedestrian Planning
106 Aviation Planning
107 Planning / Location / NEPA Studies
108 Freight Planning
[1 108.1 Port Studies
[] 108.2 Truck Size and Weight Studies
[] 108.3 Air Freight
[] 108.4 Freight Rail Planning
[ ] 109 Public Meetings
[] 110 ITS Projects
[] 110.1 Design
[1 110.2 Develop
[] 110.3 Manage IT Projects
[] 111 Land Use Planning

e

200 DESIGN
[ ] 201 Building Design
[] 201.1 Inter-modal Terminals
[] 201.2 HVAC Systems
[ ] 201.3 Warehouses
[] 201.4 Garages
[1 201.5 Offices
[ 1 201.6 Rest Area/ Visitor Centers

[ ] 202 Highway Design
[] 202.1 Major
[] 202.2 Minor
[ 1 202.3 Reconstruction/Rehabilitation
[ 1 203 Bridge Design
[] 203.1 Major
[1 203.2 Culvert and Minor Bridge
[ 1 203.3 Bridge Reconstruction/Rehabilitation
[ ] 204 Design-Build
[] 214.1 Document Development
[] 214.2 Procurement
[] 214.3 Oversight
[] 214.4 Construction Support Services
[ 1 205 Marine Facilities
[]1 205.1 Piers
[]1 205.11 Small
[] 205.12 Large
[] 205.12 Ferry
[ 1 205.2 Boat Landing / Launches
[ ] 205.3 Moorings / Floats
[ 1 206 Rail Facilities
[] 206.1 New Construction
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[ ] 206.2 Track Rehabilitation

[] 206.3 Highway / Rail Intersections

[1 206.4 Wayside Signal Systems

[ ] 206.5 Bridges

[] 206.6 Rail Sidings

[1 206.7 Platforms / Train-ways
[ 1 207 Aviation Facilities
[ 1 208 Pedestrian/Bicycle Trail Design (Off-road)
[ 1 209 Intersection Improvement Designs

[ 1209.1 Signal Light Design

[ 1209.2 Turning Movements and Traffic Counts

[] 210 Interior Design

300 SURVEY & MAPPING
[ ] 301 Surveying
[1 301.1 GPS
[] 301.11 Geodetic
[ ] 301.12 Topographic
[ 1 301.13 Photogrammetric Targeting
[ ] 301.2 Traditional Survey
[] 301.21 Topographic
[] 301.22 Boundary
[ 1 301.23 Construction
[] 301.24 Cyrax
[ 1 301.3 Bathymetric (Fathometer)
[ ] 301.4 Noise Studies

[] 302 Aerial Photography
[ 1 302.1 Traditional for Mapping
[ 1 302.2 Helicopter Based Aerial for Mapping
[ 1 302.3 Digital Aerial Photography for Mapping
[1 302.4 LIDAR
[1 302.5 Close Range Aerial Photography

[ ] 303 Photogrammetric Mapping Services
[] 303.1 Aerotriangulation
[] 303.2 ABGPS Adjustment
[] 303.3 Analytic Compilation
[] 303.4 Softcopy Compilation
[ ] 303.5 Photogrammetric Scanning
[] 303.6 Orthophotography
[] 303.7 Close Range Photogrammetric Mapping

[ ] 304 Satellite Imagery

400 RIGHT OF WAY SERVICES (Full Range)

[] 401 Preliminary Ownership Information Services
[ 1 402 Preparation of Right of Way Project Data Packages
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[ 1 402.1 Valuation and Appraisal Services
[ ] 402.2 Right of Way Negotiations
[ 1 402.3 Relocation Field Services

[ 1 402.4 Relocation Assistance Casework Services
[] 402.5 Right of Way Resource Cost Estimating

[ ] 403 Property Management

500 ENVIRONMENTAL
[ 1 501 Environmental Services

[] 501.1 Landscape Architecture
[ ] 501.2 Hydrogeology and Contamination
[] 501.3 Natural Resource Mitigation

[ 1 502 Environmental Field Studies

[ ] 503 Geotechnical Design and Geophysical Services

60

[ 1 502.1 Natural Resource Identification
[ ] 502.2 Natural Resource Assessment

[ 1 503.1 Geological and Geophysical

[ ] 503.2 Geotechnical Engineering/Design

[ 1 503.3 Hydraulics and Hydrologic Studies
[ 1 503.4 Geotechnical Field Investigation

0_INSPECTION, TESTING, & CONSTRUCTION MANAGEMENT

[ ] 601 Highway

[] 601.1 Inspection
[] 601.2 Construction Management

[ ] 602 Bridge

[] 602.1 Inspection-
[ ] 602.2 Construction Management

[ ] 603 Marine Facilities

[] 603.1 Inspection
[ ] 603.2 Construction Management

[ ] 604 Railroad Facilities

[] 604.1 Inspection
[ ] 604.1 Construction Management

[ 1 605 Aviation Facilities

[ ] 605.1 Inspection
[1 605.2 Construction Management

[ ] 606 Buildings

[] 606.1 Inspection
[ 1 606.2 Construction Management

[ ] 607 Fabrication Inspection

[ ] 608 Materials Testing/Inspection

[ ] 609 Traffic Project Inspection

[ ] 610 Asbestos Testing/Remediation
[ ] 611 Forensic Inspections

700 UTILITY SERVICES

[ 1 701 Utility Coordination
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[ 1 702 Vacuum Excavations
[] 703 Subsurface Utility Engineering

800 PUBLIC RELATIONS / OTHER PROFESSIONAL SERVICES
[ 1 801 Media Consultant
[ ] 802 Legal Consultant
[ 1 803 Architectural Services
[ 1 803.1 Structural Models/Conceptual Displays
[ ] 804 Management Studies
[ ] 805 Technical Writing / Reports

900 TRAINING/SPECIALITIES
[ ] 901 Training
[] 901.1 Materials
[ 1 901.2 Production
[ 1 901.3 Safety Training/Inspection support
[ ] 901.4 Specialty Training;

B. Time

The Period of this Agreement shall run from the date of execution until July 31,
Negotiations of individual tasks, Project Contracts, can take place at any time during the
Ordering Period of this Agreement. Unless a specific project completion date is specified in a
Project Contract, all Project Contracts shall be completed within 12 months of the end date of
the Ordering Period of this Agreement which is . Department and
Consultant may make minor changes to the scope of work or terminate the Project Contract.

C. Compensation

Compensation for Project Contracts under this Agreement shall be negotiated and set forth in
the Project Contract and may be based upon any of the following compensation methods:
(a) cost plus fixed fee, (b) hourly rate, (c) lump sum, or (d) cost per unit of work.

The Maximum Amount for the total of all Project Contracts entered into under this General
Consultant agreement shall not exceed Three Million Dollars ($3,000,000.00), and the
maximum Project Contract amount shall not exceed Five Hundred Thousand Dollars
($500,000.00).

D. Representations

By signing below, the Consultant hereby represents that to the best of the Consultant’s
knowledge and belief:

1. All of the material statements, representations, covenants, and/or certifications provided
during the selection process and included in this Agreement are complete and accurate.

2. The Consultant knows of no legal, contractual, or financial impediment to entering into
this Agreement.
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3. The person signing below is legally authorized by the Consultant to sign this Agreement
on behalf of the Consultant and to legally bind the Consultant to the terms of the
Agreement.

In Witness Whereof, the Consultant, for itself, its successors and assigns, hereby execute two
(2) originals of this Agreement and thereby binds itself to all covenants, terms, and obligations
contained in this Agreement. The effective date of this Agreement will be on the date last signed
below.

CONSULTANT

Date (Signature)

(Name and Title Printed)

| MAINE DEPARTMENT OF TRANSPORTATION

Date (Signature)

(Name and Title Printed)
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PROJECT CONTRACT UNDER A GCA
(Cost Plus Fixed Fee)

MAINEDOT PROGRAM / DIVISION / OFFICE:
MaineDOT CONTACT PERSON:

TYPE OF SERVICES:
Project Location: Project Contract Maximum Amount:
State P.IN. #: Project Contract Begin Date:(For Office Use
Only)
Federal P.LN. #: Project Contract Completion Date:
Appropriation #: GCA Agreement Number:

Consultant Federal Tax I.D. #: GCA Ordering Period Dates:

This Project Contract (hereinafter referred to as “Contract”) is entered into by and between the
State of Maine, acting through and by its Department of Transportation (hereinafter referred to as
“MaineDOT"), an agency of state government with its principal administrative offices located at
Child Street, Augusta, Maine, with a mailing address at 16 State House Station, Augusta, Maine

04333-0016, and , a corporation or
other legal entity (hereinafter referred to as “the Consultant”) organized under the laws of the
State of , with its principal place of business located at

. (Original State of Incorporation)
The following attachments are hereby incorporated into this agreement by reference:

Appendix A — Consultant’s Proposal (Detailed Scope of Work)
Appendix B - DBE/WBE Utilization Plan

This Contract is subject to compliance with the Disadvantaged Business Enterprise (DBE)
Program requirements as set forth by the Maine Department of Transportation.
MaineDOT and the Consultant, in consideration of the mutual promises set forth in this Contract,

hereby agree as follows:

A. The Scope of Work. The Consultant agrees to complete all work as detailed in the
attached proposal which is made a part of this Contract and;

The Consultant shall be responsible for furnishing all supervision, labor, equipment, tools
supplies, permanent materials and temporary materials required to perform the work
detailed in the Detailed Scope of Work and;

MaineDOT shall have the right to alter the nature and extent of the work as provided in this
Contract, payment shall be made as provided in this Contract.

B. Time. This Contract shall become effective on the date last signed and that date shall
constitute the earliest date for which work may commence.

The Consultant agrees to complete all work on or before , 200

C. Method of Payment and Price

The method of payment for this Contract is: Cost Plus Fixed Fee



Breakdown of Cost Plus Fixed Fee: Direct Salary: $

Overhead: $

Fixed Fee: $

Estimated Direct Expenses: $

The Maximum Amount includes the direct salary, direct expenses, fixed fee, and overhead
rate when the Cost Plus Fixed Fee method of payment is used.

For all services rendered under the terms of this Contract, compensation shall be made
based on direct salary, fixed fee, overhead rate, and direct expenses. MaineDOT shall pay
the Consultant on a monthly basis for services rendered under this Contract. Direct
expenses shall be reimbursed at cost, and travel expenses shall be reimbursed in
accordance with the current per diem/mileage rates located at :

http://www.maine.gov/bac/travel/per_diem.htm

The mutually agreed upon Maximum Amount for this Contract is:

Maximum Amount:

(written narratively here) $ (written numerically here)

The Maximum Amount indicated in this Contract does not constitute an obligation by
MaineDOT to pay the Consultant this amount in its entirety under the current terms and
conditions of this Contract; however, it does constitute the maximum amount that can be
paid under this Contract.

D. Overhead Rate. The provisional overhead rate for this Contract is percent which is
based upon an Audited Overhead Report reviewed and approved by MaineDOT’s Office of
Audit and which is within MaineDOT’s overhead cap for the type of services provided
pursuant to this Contract. The actual overhead rate for this Contract shall be determined by
a final audit performed by MaineDOT after expiration of this Contract. In no event shall
the actual overhead rate for this Contract exceed percent, which is MaineDOT’s cap
for the type of services provided pursuant to this Contract.

Adjustments to the Contract price shall be made subject to the mutual agreement of the
Parties.

E. Team Members. Please list names of the Project Manager, Chief Designer, other key
personnel, and primary Subconsultants you are using for this Contract. No substitutions of
the key Consultant Team Members are allowed without prior notification and approval by
MaineDOT.

Project Manager:

Chief Designer:

Other Key Personnel:

Subconsultant 1:

Subconsultant 2:

Subconsultant 3:




F.  Contract. The Consultant agrees to be bound by the terms and requirements of the
Consultant General Conditions, dated July 1, 2002, Supplement #1 to those General
Conditions dated December 9, 2002, and by the General Consultant Agreement dated

, Contract Number , which are
hereby incorporated by reference. MaineDOT may unilaterally terminate this Contract for
default, cause or convenience.

G. Representations. By signing below, the Consultant hereby represents that to the best of
the Consultant’s knowledge and belief:

1. All of the statements, representations, covenants, and/or certifications required or set
forth in the Contract documents, including those in the Consultant General Conditions,
and the General Consultant Agreement are still complete and accurate as of the date of
this Contract.

2. The Consultant knows of no legal, contractual, or financial impediment to entering into
this Contract.

3. The person signing below is legally authorized by the Consultant to sign this Contract
on behalf of the Consultant and to legally bind the Consultant to the terms of this
Contract.

H. Offer.

The undersigned, having carefully examined the site of work, scope of work, Consultant General
Conditions, General Consultant Agreement (if applicable); and Contract Insurance contained
herein for professional and engineering services for:

, State of Maine, hereby
propose (type and location of services being provided by Consultant)

and offer to enter into this Contract to supply all the professional services, materials, tools,
equipment and labor to complete the whole of the work in strict accordance with the terms and
conditions of this Contract at the prices agreed in Section C above.

The Offeror agrees to perform the work required at the price specified above and in accordance
with the terms of this Contract and to provide the appropriate insurance if this offer is accepted by
MaineDOT in writing.

The Offerer also agrees:

First: To do any extra work, not covered by the “Scope of Work, Work Schedule or the
Appendix A proposal”, which may be required by MaineDOT, and to accept as full
compensation the negotiated rates noted in Section C and related contract
modifications.

Second:  That insurance (and a current Certificate of Insurance) as specified in the Consultant
General Conditions and/or this Contract will be provided before any work
commences under this Contract. If the level of insurance is specified in this Contract,
that amount will supersede the requirements outlined in the General Conditions.



Consultant shall name the Maine Department of Transportation as an additional
insured on the Consultant’s Commercial General Liability Insurance Policy.

Third: To begin the work on the date specified herein, and to complete the work within the
time limits herein in accordance with the terms and conditions of this Contract.

Fourth: That this offer shall remain open for 30 calendar days after the date of submission of
proposal.

IN WITNESS WHEREOF, the Consultant, for itself, its successors and assigns, hereby execute

two (2) originals of this Contract and thereby binds itself to all covenants, terms, and obligations
contained in the Contract Documents.

CONSULTANT

Date (Signature)

(Name and Title Printed)

MAINE DEPARTMENT OF TRANSPORTATION

Date (Signature)

(Name and Title)



MODIFICATION TO PROJECT CONTRACT UNDER A GCA

MAINEDOT PROGRAM / DIVISION / OFFICE:
MaineDOT Contact Person:
Type of Services:

Project Location: Original Project Contract Maximum Amount:
State P.LN. #: Original Project Contract Completion Date:
Federal P.LN. #: Modified Project Contract Maximum Amount:
Appropriation #: Modified Project Contract Completion Date:
Federal Tax LD. #: GCA Unencumbered Number:

GCA Ordering Period Dates:

This Modification hereby amends a Project Contract that was executed by MaineDOT on ,
200__ with for services for the abov
referenced project as follows:

The following attachments are hereby incorporated into this Modification by reference:

Appendix A — Consultant’s Modified Proposal (Modified Scope of Work)
Appendix B - DBE/WBE Utilization Plan (when maximum amount is increased)

When there is an increase in maximum amount, this Modification is subject to compliance with the

Disadvantaged Business Enterprise (DBE) Program requirements as set forth by the Maine Department of
Transportation.

1. The Contract Completion Date of the Project Contract shall be extended from to

2. The services to be provided by the Consultant specified in the Project Contract shall be modified by

3. The maximum amount of the Project Contract shall be increased by: $ from
$ to$ due to a change in scope of work as provided in Appendix
to this Modification.
Breakdown of Cost Plus Fixed Fee: Direct Salary: $
Fixed Fee: $
Overhead: $
Estimated Direct Expenses: $

For all services rendered under the terms of the Contract, compensation shall be made based on direct salary,

fixed fee, overhead rate, and direct expenses. MaineDOT shall pay the Consultant on a monthly basis for services
rendered under the Contract. Direct expenses shall be reimbursed at cost, and travel expenses shall be reimbursed
in accordance with the current per diem/mileage rates located at: http://www.maine.gov/bac/travel/per_diem.htm



All other terms and conditions of the original Project Contract shall remain in effect. MaineDOT and the
Consultant by their duly authorized representatives, have executed this modification to said original Project

Contract on the date last signed below.

(TYPE IN CONSULTANT FIRM HERE}

By:

(Signature)

(Typed Name and Title)

(Date Signed)

Project Contract under GCA - Revised 7/19/03

MAINE DEPARTMENT OF TRANSPORTATION

By:

(Signature)

(Typed Name and Title)

(Date Signed)



PROJECT CONTRACT
(Cost Plus Fixed Fee)

MAINEDOT PROGRAM / DIVISION / FFICE:
MAINEDOT Contact Person:

TYPE OF SERVICES:
Project Location: Project Contract Maximum Amount:
State P.LN. #: Project Contract Begin Date:(For Office Use Only)
Federal P.LN. #: Contract Completion Date:

Appropriation #:
Consultant Federal Tax I.D. #:

This Project Contract (hereinafter referred to as “Contract”) is entered into by and between the State of Maine, acting
through and by its Department of Transportation (hereinafter referred to as “MaineDOT”), an agency of state
government with its principal administrative offices located at Child Street, Augusta, Maine, with a mailing address at
16 State House Station, Augusta, Maine 04333-0016, and s
a corporation or other legal entity (hereinafter referred to as “the Consultant) organized under the laws of the State of
, with its principal place of

business located at . (Original State of Incorporation)

The following attachments are hereby incorporated into this agreement by reference:

Appendix A - Consultant’s Proposal (Detailed Scope of Work)
Appendix B - DBE/WBE Utilization Plan

This Contract is subject to compliance with the Disadvantaged Business Enterprise (DBE) Program requirements as set
forth by the Maine Department of Transportation.

MaineDOT and the Consultant, in consideration of the mutual promises set forth in this Contract, hereby agree as
follows:

A. The Scope of Work

The Consultant agrees to complete all Work as detailed in the attached proposal which is made a part of this
contract and;

The Consultant shall be responsible for furnishing all supervision, labor, equipment, tools supplies, permanent
materials and temporary materials required to perform the Work detailed in the Detailed Scope of Work and;

MaineDOT shall have the right to alter the nature and extent of the Work as provided in this Contract, payment
shall be made as provided in this Contract.

B. Time

This Contract shall become effective on the date last signed and that date shall constitute the earliest date for
which Work may commence.

The Consultant agrees to complete all project deliverables as outlined in this Contract on or before the Contract
Completion Date which is ,200___

C. Method of Payment and Price

The method of payment for this Contract is: Cost Plus Fixed Fee

Breakdown of Cost Plus Fixed Fee: Direct Salary:
Fixed Fee:
Overhead:

& & A B

Estimated Direct Expenses:

Project Contract - Page 1 of 3

Stand Alone Project Contract — Cost Plus Fixed Fee - Revised 8/9/02



For all services rendered under the terms of this Contract, compensation shall be made based on direct salary, fixed fee,
overhead rate, and direct expenses. MaineDOT shall pay the Consultant on a monthly basis for services rendered under
this Contract. Direct expenses shall be reimbursed at cost, and travel expenses shall be reimbursed in accordance with

the current per diem/mileage rates located at: http://www.maine.gov/bac/travel/per_diem.htm

The Maximum Amount includes the direct salary, fixed fee, overhead rate, and direct expenses indicated in this
Contract. It does not constitute an obligation by MaineDOT to pay the Consultant this amount in its entirety under the
current terms and conditions of this Contract; however, it does constitute the maximum amount that can be paid under
this Contract.

The mutually agreed upon Maximum Amount for this Contract is:

Maximum Amount:

(written narratively here) $ (written numerically here)
D. Overhead Rate

The provisional overhead rate for this Contract is percent which is based upon an Audited Overhead
Report reviewed and approved by MaineDOT’s Office of Audit and which is within MaineDOT’s overhead cap
for the type of services provided pursuant to this Contract. The actual overhead rate for this Contract shall be
determined by a final audit performed by MaineDOT after expiration of this Contract. In no event shall the
actual overhead rate for this Contract exceed percent which is MaineDOT’s cap for the type of services
provided pursuant to this Contract.

E. Team Members. Please list names of the Project Manager, Chief Designer, other key personnel, and primary
Subconsultants you are using for this Contract. No substitutions of the key Consultant Team Members are
allowed without prior notification and approval by MaineDOT.

Project Manager:

Chief Designer:

Other Key Personnel:

Subconsultant 1:

Subconsultant 2:

Subconsultant 3:

F. Contract

The Consultant agrees to be bound by the terms and requirements of the Consultant General Conditions, dated
July 1, 2002 and by Supplement #1 to those General Conditions dated December 9, 2002, which are hereby
incorporated by reference. MaineDOT may unilaterally terminate this Contract for default, cause or convenience.

G. Representations
By signing below, the Consultant hereby represents that to the best of the Consultant’s knowledge and belief:
1. All of the statements, representations, covenants, and/or certifications required or set forth in the Contract
documents, including those in the Consultant General Conditions are still complete and accurate as of the
date of this Contract.

2. The Consultant knows of no legal, contractual, or financial impediment to entering into this Contract.

3. The person signing below is legally authorized by the Consultant to sign this Contract on behalf of the
Consultant and to legally bind the Consultant to the terms of this Contract.

Project Contract - Page 2 of 3
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H. Offer

The undersigned, having carefully examined the site of Work, scope of Work, Consultant General Conditions, and
Contract Insurance contained herein for professional and engineering services for:
, State of Maine, hereby propose (type and location of

services being provided by Consultant)

and offer to enter into this Contract to supply all the professional services, materials, tools, equipment and labor to
complete the whole of the Work in strict accordance with the terms and conditions of this Contract at the prices agreed
in Section C above.

The Offeror agrees to perform the Work required at the price specified above and in accordance with the terms of this
Contract and to provide the appropriate insurance if this offer is accepted by MaineDOT in writing.

The Offerer also agrees:

First: To do any extra Work, not covered by the “Scope of Work, Work Schedule or the Appendix A proposal”,
which may be required by MaineDOT, and to accept as full compensation the negotiated rates noted in
Section C and related contract modifications.

Second: That insurance (and a current Certificate of Insurance) as specified in the Consultant General Conditions
and/or this Contract will be provided before any Work commences under this Contract. If the level of
insurance is specified in this Contract, that amount will supersede the requirements outlined in the General
Conditions. Consultant shall name the Maine Department of Transportation as an additional insured on
the Consultant’s Commercial General Liability Insurance Policy.

Third: To begin the Work on the date specified herein, and to complete the Work within the time limits herein in
accordance with the terms and conditions of this Contract.

Fourth: That this offer shall remain open for 30 calendar days after the date of submission of proposal.
IN WITNESS WHEREQOF, the Consultant, for itself, its successors and assigns, hereby execute two (2) originals of this

Contract and thereby binds itself to all covenants, terms, and obligations contained in the Contract Documents.

CONSULTANT

Date (Signature)

(Name and Title Printed)

MAINE DEPARTMENT OF TRANSPORTATION

Date (Signature)

(Name and Title Printed)

Project Contract - Page 3 of 3
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CONTRACT NUMBER:

MODIFICATION TO PROJECT CONTRACT

PROGRAM/DIVISION/OFFICE:
MDOT Contract:
Project Location: Original Project Contract Negotiated Price:
State P.ILN. #: Original Project Contract Expiration Date:
Federal P.IN. #: Modified Project Contract Negotiated Price:
Appropriation #: Modified Project Contract Expiration Date:

Federal Tax I.D. #:

This Modification hereby amends a Project Contract that was executed by the Department on
200____ with for services for the

above referenced project as follows:

The following attachments are hereby incorporated into this Modification by reference:
Appendix A — Consultant’s Modified Proposal
Appendix B - DBE/WBE Proposed Utilization Plan

This Modification is subject to compliance with the Disadvantaged Business Enterprise (DBE) Program
requirements as set forth by the Maine Department of Transportation.

1. The Contract Completion Date of the Project Contract shall be extended from
to

2. The services to be provided by the Consultant specified in the Project Contract shall be

modified by
3. The negotiated price of the Project Contract shall be increased by: $ from
$ to $ due to a change in scope of work as provided in

Appendix to this Modification.

The method of payment for this Modification is: Cost Plus Fixed Fee

Breakdown of Cost Plus Fixed Fee: Direct Salary: $
Fixed Fee: $
Overhead: $
Estimated Direct Expenses: $

For all services rendered under the terms of this Contract, compensation shall be made based on direct salary, fixed fee,
overhead rate, and direct expenses. MaineDOT shall pay the Consultant on a monthly basis for services rendered under this

Modification to ‘Stand-Alone Project Contract — Cost Plus Fixed Fee - Page 1 of 2
Rev. 9/26/02



Contract. Direct expenses shall be reimbursed at cost, and travel expenses shall be reimbursed in accordance with the current
per diem/mileage rates located at: http://www.maine.gov/bac/travel/per_diem.htm

The Maximum Amount includes the direct salary, fixed fee, overhead rate, and direct expenses indicated in this Contract. It
does not constitute an obligation by MaineDOT to pay the Consultant this amount in its entirety under the current terms and
conditions of this Contract; however, it does constitute the maximum amount that can be paid under this Contract.

All other terms and conditions of the original Project Contract shall remain in effect. The Department and the
Consultant by their duly authorized representatives, have executed this modification to said original Project
Contract on the date last signed below.

{TYPE IN CONSULTANT FIRM HERE} MAINE DEPARTMENT OF TRANSPORTATION
By: By:
(Signature) (Signature)
(Typed Name and Title) (Typed Name and Title)
(Date Signed) (Date Signed)

Modification to ‘Stand-Alone Project Contract — Cost Plus Fixed Fee - Page 2 of 2
Rev. 9/26/02
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Effective July 1, 2002

GENERAL CONDITIONS FOR CONSULTANT CONTRACTS

SECTION 1 - CONTRACT INTERPRETATION

Scope of Section

This Section consists of abbreviations, definitions, and general rules of interpretation.

1.1 ABBREVIATIONS

Abbreviations are defined in the following list. Abbreviations not defined in this Section or otherwise in
the Project Contract shall have the meaning that is commonly accepted in the engineering and

construction industry.

AASHTO American Association of State Highway and Transportation Officials

CFR Code of Federal Regulations

DBE Disadvantaged Business Enterprise

EEO Equal Employment Opportunity

FAA Federal Aviation Administration

FHWA Federal Highway Administration

FRA Federal Railroad Administration

FTA Federal Transit Administration

MEDOT Maine Department of Transportation
MRSA Maine Revised Statutes Annotated

MUTCD Manual on Uniform Traffic Control Devices
NEPA National Environmental Policy Act

OSHA Occupational Safety and Health Administration
PIN Project Identification Number

P.L. Public Law

usC United States Code

1.2 DEFINITIONS

Words, terms, or phrases are defined below. These definitions are applicable to both the singular and
plural thereof. Words, terms, or phrases that are not defined in this section or in the General Consultant
Agreement or Project Contract shall be given their plain meaning.

23 CFR Part 172. Title 23 Code of Federal Regulations, Part 172 Administration of Engineering and
Design Related Service Contracts.

Additional Services. The Services to be performed for or furnished to the Department by a Consultant
in accordance with a General Consultant Agreement or a Project Contract.

Agreement/Contract Modification. A bilateral agreement of both parties to the General Consultant

Agreement or Project Contract which modifies the terms or conditions of the General Consultant
Agreement or Project Contract.

1 of 36



Effective July 1, 2002

As-Built Drawings. The drawings as issued for construction on which the construction contractor upon
completion of the work has shown changes due to contract modifications (Change Orders and
Supplemental Agreements), actual site conditions, and other information which Department considers to
be significant.

BAFOQ. Best and Final Offer.

Brooks Act. Public Law 92-582, the law which establishes Federally mandated procedures for
the quality based acquisition of consultant services.

Bureau/Office. A subdivision of the Department charged with the development of capital improvement
projects.

Consultant. An individual or firm under contract with the Department that is bound by the Consultant
General Conditions to perform services related to engineering, planning, data gathering, environmental,
design, construction and maintenance of roads, bridges and other transportation facilities within Maine.

Contract: A written document between the transportation agency (Department) and the consultant that
sets forth the obligations of the parties thereunder for the performance of the prescribed work.

Cost Per Unit of Work: A set rate to be charged on a project for each unit of work completed. This
method of payment should be utilized when the work per unit can be determined in advance with
reasonable accuracy, but the extent of the work is indefinite.

Cost Plus Fixed Fee. The actual cost incurred by the Consultant which are supported by records,
including salaries, overhead, and direct expenses plus a fixed amount of fee to be paid to the Consultant
upon completion of specific amounts or units of work or proportional to completion of a project. The
fixed fee shall not increase unless there is a change in the scope of work approved by the Department.

Deliverables. A thing of value that a Consultant delivers to the Department in exchange for
consideration from the Department pursuant to the terms of a General Consultant Agreement or a
Project Contract.

Department. Maine Department of Transportation.

Direct Expenses. Expenses such as telephone, tolls, reproduction costs, per diem (requires overnight
stay) and other approved subconsultant(s) costs billed at actual cost. Those direct expenses as defined in
48 CFR Part 31. The reimbursable costs for per diem (lodging and meals) shall not exceed that allowed
by the Department’s Administrative Policy Memorandum No. 191. Mileage shall be paid at the current
amount allowed by the State of Maine, Title 5, M.R.S.A. §1541. Reproduction of plans for submittal to
the Department shall be charged at actual costs. Any reproduction costs incurred for the Consultant’s
internal use is considered overhead expenses and not chargeable as a direct expense.

Director. An individual designated as the head of a Bureau or office.
Effective Date of General Consultant Agreement or Project Contract. The date indicated in the

Agreement or Contract on which it becomes effective, but if no such effective date is indicated, it means
the date on which the Agreement or Contract is signed by the last of the two parties to sign.
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FAA. Federal Aviation Administration.

FHWA. Federal Highway Administration.

FRA. Federal Railroad Administration.

FTA. Federal Transit Administration.

Final Audit. The audit performed by the Department after the expiration of a contract.

General Conditions. General terms, conditions, and procedures that govern the work to be performed
or furnished by Consultant with respect to any Project. General Conditions normally apply to all
contracts of the issuing agency. These are differentiated from Special Provisions which would only
apply to an individual contract for a specific to a type of work.

General Consultant Agreement (GCA). A multi-year agreement between the Department and the
Consultant setting forth a specific period of time under which future Project Contracts may be
negotiated without repeating the selection process. GCA’s do not obligate money, but do require as a
minimum, a duration, type of services being provided and maximum overall amount or cost limit.
GCA'’s shall also note the maximum amount of any Project Contract negotiated under the GCA. GCA’s
require an unencumbered number from the State of Maine Bureau of Purchases for fund tracking
purposes. A GCA may or may not include all the terms and conditions for all subsequent Project
Contracts negotiated under the multi-year General Consultant Agreement. A GCA is similar in many
respects to a Federal Indefinite Quantity/Indefinite Delivery (IDIQ) Contract.

Hourly Rate. The negotiated hourly rate accepted by the Department for performance of work for the
duration of the Contract as outlined in said Contract.

Laws and Regulations; Laws or Regulations. Any and all applicable laws, rules, regulations,
ordinances, codes, standards, and orders of any and all governmental bodies, agencies, authorities, and
courts having jurisdiction.

Lump Sum. A set amount for reimbursement, which includes all salaries, overhead, profit, and other
expenses established in the Project Contract. Once a Lump Sum amount is agreed upon, the goods or
services must be provided regardless of the actual cost to the consultant. A Lump Sum amount cannot
be changed once the Project Contract is signed, unless there is a change in the scope of work, whereby a
modification to the Project Contract may be executed, or the government estimate contained a material
error. In accordance with 23 CFR Part 172.5(c) lump sum agreements are subject to a prenegotiation
audit.

Maximum Amount. The sum of the costs of all services and other charges that the Department is
obligated to pay a Consultant pursuant to a General Consultant Agreement or Project Contract.

Prenegotiation Audit. An examination of a consultant's records made in accordance with generally
accepted auditing standards. Such audit is required for consultant contracts which obligate in excess of

$250,000 and shall take place prior to the award of a contract.

Project. Any unit of work or study for which a consultant selection is made and a Contract entered into.
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Project Contract. A binding agreement between the Department and the Consultant relating to a
specific task or project with a defined scope of work and compensation negotiated pursuant to the
Consultant General Conditions. Consultant Project Contracts can be stand-a-lone or negotiated under
the umbrella of a general multi-year General Consultant Agreement (GCA).

Project Manager: An employee of the Department designated to oversee the performance of a
consultant performing contracted services on a project. Individual assigned the responsibility for
managing project scope, budget, and schedule.

Proposal. An offer as part of a negotiation made by a consultant to the Department in reply to a
Request For Proposal (RFP) which forms the technical and price basis when entering into a mutually
binding contract. (Refer to 48 CFR Chapter One Part 2.101 definitions)

Provisional Overhead Rate. The amount of compensation due to a Consultant that is subject to
permanent adjustment as a result of final audit by the Department.

Rates. The rate paid a Consultant for performance of work.

Request for Proposal. The Departmental request to a consultant or group of consultants for
accomplishment of a specific Scope of Work. The consultant response shall be in the form of a
technical and price proposal in the format required by the Department. (See Proposal)

Request for Qualifications. The Departmental request to the consultant community requesting an
outline of the firm’s ability to provide consultant and professional services in a particular area of need,
discipline or disciplines. More than one consultant may be selected from a process involving only one
RFQ. The Department shall use the responses from an RFQ to develop a slate or short list of consultants
for interview.

Scope of Services or Scope of Work (a) Preliminary: A general description of the work to be
accomplished including the location of the project. (b) Detailed: A clear, accurate, and detailed
description of the technical requirements for the services to be rendered.

The detailed Scope of Services describes for the consultant what work will be required, the conditions
under which the work must be conducted, how achievements will be assessed, and what obligations of
both the consultant and the agency (Department) will be. It enables the consultant to assess its
capabilities in light of the contract requirements.

Special Provision. A provision unique to an agreement or contract which supersedes any inconsistent
or conflicting clause in the Consultant General Conditions. Special Provisions shall be identified in the
General Consultant Agreement or Project Contract.

Specific Rates of Compensation. A set rate to be charged on the project for each hour of work
completed. The negotiated rate typically consists of an hourly rate, overhead, and a profit. Direct
expenses would be in addition to the specific rate.

Specifications. That part of the Contract Documents consisting of written technical descriptions of

materials, equipment, systems, standards, and workmanship as applied to the work and certain
administrative details applicable thereto.
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Subconsultant. Individual or entity having a contract with Consultant to furnish services with respect
to this Project as Consultant's independent professional associate, consultant, subcontractor, or vendor.

Substantial Completion. The time at which the work (or a specified portion thereof) has progressed to
the point as determined by the Department is sufficiently complete to be utilized for the purpose for
which it is intended.

1.3 GENERAL RULES OF INTERPRETATION
1.3.1 Referenced Publications

The Consultant is responsible for obtaining all manuals, specifications, reference guides, or other
publications referenced or indicated by the General Consultant Agreement (GCA), Project Contract
(PC), or these Consultant General Conditions and performing the work in conformity with the same.
Unless a specific date or version is specified, the Consultant shall use the most recent version of such
publication that existed at the time the Project Contract was executed.

1.3.2 Headings and Tables of Contents

All headings, titles, and tables of contents are for convenience only. They do not control interpretation
and do not relieve the parties of the obligation to read these Consultant General Conditions as a whole.

1.3.3 Priority of Conflicting Contract Documents

If the Consultant discovers any ambiguity, error, omission, conflict, or discrepancy (“ambiguity, etc.”)
related to the Contract Documents that may significantly affect the cost, quality, conformity, or
timeliness of the work, the Consultant must notify the Department. In the case of ambiguity, etc., the
Parties agree that the following components of the Contract Documents shall control in the following
descending order of priority:

Modifications to Project Contract

Project Contract and Appendices

Modifications to General Consultant Agreement
General Consultant Agreement and Appendices
Consultant General Conditions
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SECTION 2 — GENERAL CONSULTANT AGREEMENT

2.1  PURPOSE

General Consultant Agreements (GCA’s) are ordering agreements which provide for an indefinite
quantity of consultant services for which the extent or exact nature is not determined. GCA’s are
typically limited by “upset” or maximum total value ordered amounts and cover a specific period of
time.

2.1.1 Financial Package Preparation and Evaluation

At the time a Consultant enters into a GCA with the Department, said Consultant shall prepare a
financial package to be submitted in duplicate to the Contracts Section which will forward one copy to
the Office of Audit for evaluation. This financial package must be submitted to the Department on an
annual basis.

The financial package should include the following items, as described:

(1) The Selection Committee may require the Consultant to furnish its financial statements for the
immediate preceding accounting year as audited by a licensed independent public accountant in
accordance with generally accepted auditing standards adopted by the American Institute of
Certified Public Accountants (AICPA). Any management letters prepared by the licensed
independent public accountant as part of the audit should be included.

(2) An audit report on the consultant’s overhead for the preceding accounting year prepared by a
licensed independent public accountant based on an audit made in accordance with (1) Government
Auditing Standards issued by the U.S. Comptroller General and (2) the cost principles of Part 31 of
the Federal Acquisition Regulations (48 CFR). The audit report is required for consideration of
contract and subcontract awards in excess of $100,000. This requirement does not apply to
consultants who have not completed their first accounting year. The report should include:

(a) The auditor’s opinion on the overhead and a detailed overhead schedule for which the audit
opinion is given, including the overhead rates and the base upon which the rate is applied. The rate
for home office overhead should be included and a separate field overhead rate should also be
included if field operations are an offered client service or if the consultant has been selected for a
discipline involving field services. '

(b) The auditor’s opinion on the ability of the accounting system to accumulate, allocate, and
segregate direct and indirect costs.

After the selection committee recommendation on the selected consultant, the Office of Audit will
evaluate Items 1 and 2 in the package and advise the Contracts Section as to its adequacy, based on the
data provided:

(1) When financial statements are included in the financial package, describe any concerns regarding the
financial capabilities of the consultant.
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(2) Whether the overhead audit is acceptable as a basis for utilizing the overhead rates in contract
negotiations or if the audit is not acceptable, the Office of Audit will describe the efforts necessary to
obtain an acceptable overhead rate.

(3) Whether in the auditor’s opinion the accounting system of the consultant has the ability to
accumulate, allocate, and segregate allowable direct and indirect costs for billing purposes.

A prenegotiation audit is required for contracts and contract modifications in excess of $250,000.00. In

addition, lump sum agreements are subject to a prenegotiation audit in accordance with 23 CFR Part
172.5(c).

SECTION 3 -NEGOTIATION OF PROJECT CONTRACTS

3.1 THE PROJECT
3.1.1  Project Contracts/The Process

As needs develop, the Department shall assign specific tasks to the Consultant according to a specific
task or project, hereinafter called the "Project Contract (PC)." The Project Contract shall include: project
description, purpose and need, scope of work, project status, list of team members, materials and services
to be supplied by the Department, and proposed schedule of milestones and budget.

After the turnover of material by mail or pickup from the Department and receipt of a Request for
Proposal for a specific scope of work, the Consultant shall prepare a preliminary detailed scope of work
and schedule for distribution and discussion at an initial team meeting and site visit to be scheduled by
the Department, as appropriate, which shall be held to develop team relationships and responsibilities.
After agreement of the team members on the responsibilities, scope and schedule, the Consultant shall
respond by submitting to the Department a technical proposal, list of items required from the Department,
detailed price proposal, including any subconsultant work, and project schedule.

When all elements of the proposed work have been approved and after execution of the Project Contract,
the Department shall issue a written “Notice to Proceed” indicating to the Consultant that work may
commence.

3.1.2 Solicitation by the Department

The Contracts Section shall advise the consultants of their selection to enter into a General Consultant
Agreement with the Department and the individual lead units shall provide the consultant(s) with a
Request for Proposal (RFP) and sufficient information to develop detailed technical and price proposals.

3.1.3 Proposal by the Consultant

In response to an RFP, the selected consultant shall prepare and submit a technical proposal
demonstrating the consultant's understanding of the proposed work and detailing the consultant's
approach to the work. The Consultant shall be allowed sufficient time to prepare a proposal as
determined by the Selection Committee and based on the Department’s Scope of Work as outlined in the
Request for Proposal. Technical proposals and price proposals shall be prepared in accordance with the

7 of 36



Effective July 1, 2002

State of Maine, Department of Transportation, Consultant Procedures. Price proposal elements should
be provided for each corresponding technical proposal task and include:

(a) Direct labor expenses for each classification of labor.
(b) Overhead rates.

(c) Itemized direct nonsalary expenses.

(d) Fixed-fee/Profit.

(e) Total proposed price.

Price proposals for major location and environmental studies, design of major bridge and/or highway
projects estimated to exceed $1,000,000.00 contract cost (estimated construction cost over $10,000,000)
shall be submitted only after the scope of work has been determined.

Lump Sum proposals shall include a set amount for reimbursement, which includes all salaries, overhead,
profit, and other expenses necessary to complete the work to the satisfaction of the Department. The
Department shall review the submitted materials, and enter into negotiations with the Consultant.

3.1.4 Negotiation

Prior to receipt of the Consultant’s proposal, the Department shall prepare an independent estimate for
the desired services. This shall be the basis for ensuring that the desired services are obtained at a fair
and reasonable cost. During negotiations, the Department and the Consultant shall discuss the scope of
work under the Project Contract to eliminate any misunderstandings. The objective is to reach a
complete and mutual understanding of the detailed scope and cost of services to be provided.

3.1.5 Best and Final Offer

If the Department and the Consultant cannot agree on an acceptable level of effort and price to perform
the work, the Department shall request a Best and Final Offer (BAFO). If the BAFO is unacceptable,
then the negotiation should be terminated, and the Department should initiate negotiations with the next
most qualified selected Consultant.

3.2  EXECUTION OF CONTRACT BY DEPARTMENT

The Commissioner or the Commissioner’s authorized agent shall execute the Contract within fourteen
(14) days of receipt of a signed contract from the Consultant. After execution by the Department and
after a contract number has been assigned, an original executed Contract shall be returned to the
Consultant for their file.
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SECTION 4 - GENERAL RIGHTS AND RESPONSIBILITIES
4.1  GENERAL
4.1.1 Joint Covenants of Good Faith and Fairness

The GCA and/or PC imposes an obligation of good faith and fair dealing on both parties in the
execution, performance, interpretation, and enforcement of the Agreement or Contract. With a positive
commitment to honesty and integrity, the Consultant and the Department agree to function within all
applicable laws, statutes, regulations, and Consultant General Conditions, GCA and/or PC provisions;
avoid hindering each other’s performance; fulfill all obligations diligently; and cooperate in achievement
of the intent of the GCA and/or PC.

4.1.2 Representations by Consultant

By signing the GCA and/or a Project Contract(s), the signatory represents that he/she is a duly
authorized representative of the Consultant firm and represents that neither he/she nor the Consultant
firm has (a) employed or retained for a commission, percentage, brokerage, contingent fee, or other
consideration, any firm or person (other than a bona fide employee working solely for the Consultant) to
solicit or secure the GCA and related contracts; (b) agreed, as an express or implied condition for
obtaining this contract, to employ or retain the services of any firm or person in connection with
carrying out the contract, or; (c) paid, or agreed to pay, to any firm, organization, or person (other than a
bona fide employee working solely for the Consultant) any fee, contribution, donation, or consideration
of any kind for, or in connection with, procuring or carrying out the GCA, PC and any related contracts.

By signing the GCA and/or a Project Contract, the Consultant and subconsultant(s) represent that they
have made and shall continue to make a good faith effort to comply with all applicable federal and state
requirements on equal employment opportunity, nondiscrimination and affirmative action.

By signing the GCA and/or a Project Contract, the Consultant certifies to the best of its knowledge and
belief, that it and its principals: (a) are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions by any Federal department or
agency; (b) have not within a 3-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, State of local) transaction or contract
under a public transaction; violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or
receiving stolen property; (c) are not presently indicted for or otherwise criminally or civilly charged by
a governmental entity (Federal, State or local) with commission of any of the offenses enumerated in
paragraph (b) of this certification; and (d) have not within a 3-year period preceding this
application/proposal had one or more public transactions (Federal, State or local) terminated for cause or
default.

If the Consultant is unable to certify to any of the statements in this section, such Consultant shall

submit an explanation to the Project Manager, or his/her designee, prior to submitting a proposal or
entering into a GCA and/or Project Contract with the Department.
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4.1.3 Representation by Department

By executing the GCA and/or Project Contract, the Department’s Director of the applicable Bureau or
Office or other authorized agent for the Department represents that, to the best of his/her knowledge, the
Consultant firm or its representative has not been required, directly or indirectly, as an express or
implied condition in connection with obtaining or carrying out the GCA and/or Project Contracts to (a)
employ or retain, or agree to employ or retain any firm or person, or (b) pay or agree to pay any firm,
person or organization any fee, contribution, donation, or consideration of any kind.

4.2 DEPARTMENT’S GENERAL AUTHORITY AND RESPONSIBILITIES
4.2.1 No Personal Liability

The Department's employees and other representatives act solely as representatives of the Department
when conducting and exercising authority granted to them under the GCA and/or PC. Such persons
have no liability either personally or as Department employees.

4.2.2 Inform Consultant about Project Requirements

The Department shall provide all foreseeably relevant criteria and information pertaining to
Department's requirements for the Project which may include the following:

Property descriptions.

Zoning, deed and other land use restrictions.

Property, boundary, easement, right-of-way and other special surveys or data.

Planning Studies.

Explorations of subsurface conditions, drawings of physical conditions, hydrographic surveys at
or contiguous to the site.

F.  Environmental Assessments and other relevant environmental or cultural studies.

G. Data or consultations as required for the Project.

SISRoR- e

4.2.3 Accuracy

The Consultant may reasonably rely upon the accuracy of data furnished by Department to Consultant
pursuant to the GCA and/or PC. Consultant may use such requirements, reports, data, and information
in performing or furnishing services under the GCA and/or PC. The Consultant shall not take advantage
of any ambiguity, error, omission, conflict, or discrepancy regarding the data provided by the
Department, but report such ambiguity, error, omission, conflict, or discrepancy to the Department’s
appropriate contract administrator.

4.2.4 Advise Consultant of Services of Other Consultants

The Department shall advise the Consultant of the identity and scope of services of any independent
consultants employed by Department to perform or furnish services in regard to the Project.
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4.3 CONSULTANT’S GENERAL AUTHORITY AND RESPONSIBILITIES
4.3.1 Redesign Responsibility for Defective Work

The Consultant must correct, at no cost to the Department, any designs, drawings, specifications, or
other items or services furnished by the Consultant to the Department or its representative that are
defective or not in compliance with the terms hereof as determined by the Department.

4.3.2 Interpretation and Interpolation

The Consultant is responsible for all interpretations and interpolations made from information provided
in the Contract Documents, including, but not limited to, data and test results related to location, survey,
hydrology, hydraulics, soils, ledge quality, existing structures, and geotechnical information.

4.3.3 Project Records

All technical project records, whether printed or electronic, made by the Consultant and
subconsultant(s), if applicable, or furnished to the Consultant by the Department shall, upon completion
of the work contemplated under the GCA/PC, be filed with the Department. The Consultant and
subconsultant(s), if applicable, shall maintain all books, documents, papers, accounting records and
other evidence pertaining to cost incurred under the GCA and/or PC and shall make such materials
available at their respective offices at all reasonable times during the GCA and/or PC period and for
three years from the date of final payment under the GCA and/or PC. The Consultant and
subconsultant(s), if applicable, shall allow inspection of pertinent documents by the Department or any
authorized representative of the State of Maine or Federal Government, and shall furnish copies thereof,
if requested.

The Consultant shall maintain a correspondence file which shall contain documentation of project
progress as well as dates of all meetings, plan submissions, agreements, etc. with agencies or persons
other than those of the Consultant.

4.3.4 Ownership of Documents

A. The Department acknowledges the Consultant’s plans and specifications as instruments of
professional service.

B. All original data furnished to the Consultant by the Department shall be returned to the
Department in good order.

C. All plans, specifications and exhibits prepared or obtained under the terms of the GCA/PC shall
be delivered to and become the sole property of the Department upon completion of the work.
Consultant shall be entitled to maintain a copy of all such documents for its business files for a
period of three (3) years.

D. If the Department alters the Consultant’s plans, specifications, and/or exhibits or uses said plans,

specifications, and/or exhibits for purposes other than their original intended use, the Consultant
shall not be held liable.
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44 COMMUNICATION AND COORDINATION
4.4.1 Utility Coordination

The Consultant shall make every reasonable effort to minimize the impact to existing utilities and also
minimize lengths of relocated or proposed additional utilities.

4.5 SUBCONSULTING
4.5.1 Subcontractors and Outside Associates and Consultants.

Any subcontractors, specialty firms, outside associates or consultants retained by the Consultant in
connection with the services covered by the contract shall be limited to individuals or firms that were
specifically identified in the Project Contract. The Consultant shall obtain the Department Project
Manager, or his/her designee’s, written consent before making any substitution for these subcontractors,
associates, or consultants.

4.5.2 Consultant’s Duties Regarding Subconsultant(s)

The Consultant is responsible for assuring that its subconsultant(s) has sufficient skill and experience to
perform the work properly and for coordinating and managing its subconsultant(s) to achieve the intent
of the Contract. Except as provided otherwise in the Contract, the Consultant waives all claims arising
from failure to coordinate and manage its subconsultant(s) and indemnifies and holds harmless the
Department from any such claims. Subconsulting does not alter the Consultant’s obligations under a
Project Contract.

4.5.3 Flow Down

All subcontracts of the Consultant, and all lower tier subcontracts, shall contain or reference all
applicable provisions of the Contract, including all safety, wage, prompt payment, labor, environmental,
insurance, and equal opportunity provisions. The Consultant shall indemnify and hold harmless the
Department against any and all claims or liabilities arising from the failure to include such flow down
provisions and against damages caused by subconsultant(s).

4.5.4 No Third Party Beneficiaries
The Consultant and the Department agree that the GCA and/or Project Contract are not intended to

create any third-party beneficiaries or to authorize anyone not a party to the GCA or PC to maintain an
action under said GCA or PC provisions.
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SECTION 5 - GENERAL SCOPE OF WORK

The Project Contract is Federally funded, unless expressly provided otherwise in the Contract
Documents. As a Federally funded Contract, it includes all Federal requirements set forth in Appendix
A of these Consultant General Conditions.

5.1 DESIGN STANDARDS

All design work shall conform to the current editions of the following publications, including, but not
limited to:

5.1.1 Maine Department of Transportation
a. Standard Details and Supplemental Standard Details
b. Standard Specifications with Interim Specifications
c. Outline of the Department’s latest Project Development Process
d. CADD Standards
e. Bridge Design Manual
f. Highway Design Guide
g. Survey Manual
h. MEDOT Right-of-way Policies and Procedures
i. MEDOT Utilities Policies and Procedures
j. MEDOT Construction Manual
k. MEDOT Metric Conversion Plan
1. MEDOT Best Management Practices for Erosion and Sediment Control
m. MEDOT Format for Bridge Soils Reports
n. MEDOT Format for Highway Soils Reports

5.1.2 AASHTO

a. A Policy on Geometric Design of Highways and Streets

b. LRFD Bridge Design Standards with Interim Specifications

b. Standard Specifications for Highway Bridges with Interim Specifications
c. Other Applicable AASHTO Standards and Guide Specifications

5.1.3 Highway Research Board
a. Highway Capacity Manual, SR 209
5.1.4 U.S. Department of Transportation

a. Pertinent Federal-Aid Policy Guides

b. Rules and Regulations, Federal Highway Administration

¢. Manual on Uniform Traffic Control Devices for Streets and Highways

d. Roadside Design Guide

. American Railway Engineering and Maintenance Association (AREMA) Manual
FHWA Right-of-Way Project Development Guide

-0

Exceptions to design standards must be made by the Department in writing.
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5.1.5 Accuracy

Consultant shall be responsible for the accuracy of the services it renders and information it generates,
including its subconsultant(s) in accordance with the standard of care set forth in Section 6.1 below.
Department shall not be responsible for discovering deficiencies therein. Consultant shall correct such
deficiencies without additional compensation except to the extent such action is directly attributable to
deficiencies in Department-furnished information.

5.1.6 Endorsed and Sealed

All plans, specifications, estimates, and data prepared by the Consultant shall be endorsed and sealed
with a State of Maine seal by the Consultant’s Licensed Professional Engineer, Landscape Architect,
Geologist, Site Evaluator, Surveyor, Soil Scientist, Master Plumber or other professional, as applicable
under Maine State Law.

5.2 ELECTRONIC EXCHANGE OF CADD DATA

The Consultant must follow the most recent version of the Department’s specification for required
electronic (computer) data, at the time of Project Contract execution, as it relates to engineering design
project deliverables in effect. Consultants wishing to perform professional engineering services for
MEDOT are required to deliver electronic data as specified in said document. The specification also
requires consultants to accept and utilize pertinent electronic input data as provided by MEDOT. Tt is
the responsibility of the Consultant to translate this data into other formats required for use in their
design software. A copy of this specification may be obtained from the Project Manager, or his/her
designee.

5.3 HISTORIC AND ARCHEOLOGICAL CONSIDERATIONS

Unless expressly provided otherwise by the Contract, the Maine State Historic Preservation Office has
determined that the Project shall have no effect upon any site of historic or archaeological significance,
as identified by the National Historic Preservation Act of 1966 and the Archaeological and Historic
Preservation Act of 1974.

If the Consultant discovers any object of potential archaeological, paleontologic, or other historic
interest, all work that could disturb said object shall immediately cease and shall not be resumed until an
investigation of the object and related deposits have been completed and the removal of articles of
interest has been accomplished. Should such a deposit be discovered, the Consultant shall notify the
Department immediately. The first indication of archaeological deposits may be the burial grounds or
campsites of Native Americans that reveal the bones of the dead and the people’s implements. The first
indications of paleontologic deposits may be the exposure of marine fossils or shells found mainly in
clay deposits. Indications of deposits of more recent historic interest may be the exposure of dumps in
landfill areas, abandoned campfire sites, and building foundations.

The Consultant is hereby notified of a Maine statute, 27 MRSA §371, which States that artifacts,

specimens, and material which are public property by virtue of having been found on, in, or beneath
State controlled lands, and places Ownership of the same in the State of Maine.
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5.4 EQUAL OPPORTUNITY & CIVIL RIGHTS
5.4.1 Requirements Applicable to Federally Funded Contracts

Projects shall be considered Federally funded unless the GCA and/or PC state otherwise. By signing the
GCA and/or PC, the Consultant certifies to all of the provisions contained in Appendix A — Federal
Contract Provisions Supplement which is made a part of these General Conditions with the exception
that the word “Consultant” should be substituted for the word “Contractor.” This Appendix contains
provisions that are required in all Federally funded contracts. Unless expressly otherwise provided, the
Consultant must comply with all provisions contained in said Appendix A.

5.4.2 DBE Compliance

The Consultant shall ensure that Disadvantaged Business Enterprises (DBE’s), as defined, have the
maximum opportunity to participate in the performance of the GCA and/or PC. In this regard, the
Consultant shall analyze documented efforts to incorporate Disadvantaged MEDOT certified firms into
the Department’s federally funded programs. The Department has established an annual aspirational
effort for DBE utilization. This annual aspirational effort shall be specified in the Project Contract.

If, upon analysis of documented efforts, the Department determines that the annual aspirational level is
not being met, then the Department may establish specific contractual goals which would be announced
in the Request for Proposal.

The Consultant shall check with the Department’s Civil Rights Coordinator to confirm that the business
enterprise it plans to utilize as a DBE has valid, current DBE certification, or has certification pending
and that the business enterprise shall be DBE certified by the time the Consultant receives the written
“Notice to Proceed” with the project.

The Consultant shall not perform within its own organization, or assign to any other business, activity
designated for the DBE’s without the written consent from the DBE and the Department. Any action
taken by the Consultant in regards to this section shall be approved by the Department.

The Consultant shall verify and demonstrate a good faith effort with DBE goals by submitting to the

Department a Proposed Utilization Plan, “Quarterly Reports”, and “Final Goal Verification” forms in
accordance with the commitments made for each project.
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SECTION 6 - QUALITY

6.1 STANDARD OF CARE / CORRECTION OF ERRORS

The Consultant agrees to perform all work arising out of the GCA and/or PC in a reasonable and prudent
manner not below the acceptable standard of care in the Consultant’s profession or occupation. The
Consultant agrees to perform such additional work as may be necessary to correct any negligence,
errors, or omissions due to any fault or negligence of consultant and subconsultant(s) in all work
required under the GCA and/or PC without undue delay and without additional cost to the Department.

6.2  RESPONSIBILITY OF CONSULTANT

(a) The Consultant shall be responsible for the professional quality, technical accuracy, and the
coordination of all documents, designs, drawings, specifications, and other services furnished by the
Consultant and subconsultant(s) under a Project Contract.

(b) Neither the Department's review, approval or acceptance of, nor payment for, the services required
under a Project Contract shall be construed to operate as a waiver of any rights under a Project Contract
or of any cause of action arising out of the performance of a Project Contract, and the Consultant shall
be and remain liable to the Department in accordance with applicable law for all damages for which the
Department may become liable, including but not limited to, personal injury, including death, and third
party property damage caused by the Consultant and subconsultant’s negligent performance of any of
the services furnished under a Project Contract.

(c) The rights and remedies of the Department provided for under the Project Contract are in addition to
any other rights and remedies provided by law.

6.2.1 Hazardous Environmental Condition

The Department shall give prompt written notice whenever the Department observes or otherwise
becomes aware of a Hazardous Environmental Condition that affects the Project.

If a Consultant or subconsultant(s) suspects that a Hazardous Environmental Condition exists,
Consultant or subconsultant(s) shall notify Department and, to the extent of applicable Laws and
Regulations, appropriate governmental officials. This notice requirement does not create a duty or
obligation for Consultant to discover any such condition unless that duty is established by the Project
Contract.

Final design of projects is contingent upon the funding of the project for construction. Written Notice to

Proceed with the final design or cancellation of final design shall occur within seven (7) months of the
approval of the Preliminary Design Report by the Department.
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6.3 REQUIREMENTS FOR REGISTRATION OF DESIGNERS

Design of services under a Project Contract regulated by Maine State Law shall be done or reviewed,
approved and stamped by an employee of Consultant or subconsultant(s) who performed or supervised
preparation of same and who has the appropriate registration or license (e.g., Engineer, Landscape
Architect, Geologist, Site Evaluator, Surveyor, Soil Scientist, Master Plumber or other professional)
legally governing the scope of services in the Project Contract.

SECTION 7 - TIME

Scope of Section

This Section contains general time-related provisions of the Contract including the Contract Time,
allowable work times, schedule requirements, and Project Closeout.

7.1  SCHEDULE OF WORK

The Consultant shall perform its work in accordance with the schedule of work submitted with the
Consultant’s Proposal, but in any event, the Consultant’s work shall be complete within the timeframes
set forth in the Project Contract.

7.2  PROGRESS REPORTS

Prior to the start of work, the Consultant shall furnish to the Department a proposed progress schedule in
the Department’s standard format indicating the various phases of work which the Consultant shall
complete to meet the completion date as set forth by the Department, monthly progress reports and a
schedule demonstrating current status of each major task. The progress report shall be used to keep team
members and the Contract Administrator informed about status and issues. A work chart shall also be
furnished so that progress may be shown graphically. The Consultant shall submit a Monthly Project
Status Report to the Department.

7.3 EXTENSIONS

If during the process of the work it is necessary to change or extend a date because of circumstances
beyond the Consultant’s control, then a request in writing shall be made to the Department within 10
days of when the Consultant realized a change or extension was required by the consultant for such a
change or extension and for additional compensation as mutually agreed upon by the Department and
Consultant, setting forth the reasons for the request.

74  LATE DELIVERY

If the Consultant fails to perform work within the timeframes indicated in the Project Contract,
including any preapproved time extensions by the Department, for reasons unrelated to
performance by the Department, and the Department reasonably determines that such failure
causes a financial impact on the Department, such failure shall be recorded and used as part of
the Department’s selection process for future projects.

17 of 36



Effective July 1, 2002

SECTION 8 - PAYMENT

Scope of Section

This Section contains general provisions related directly to payment and other payment-related terms.
8.1  GENERAL PAYMENT PROVISIONS

The allowability of individual items of cost used by the Consultant to establish a total cost shall be
determined by the Department under the cost principles and procedures set forth in the current revision
of 48 CFR, Chapter I (Federal Acquisition Regulations). The Consultant must submit a breakdown of
its costs to include as a minimum items listed in Section 8.1.1 - 8.1.6.

The work required under the GCA and/or Project Contract shall be paid in accordance with the
following stipulations:

8.1.1 General Fee

Payments to the Consultant shall be full compensation for furnishing all labor, equipment, materials,
services, incidentals, profit and direct expenses used to perform all work under the PC in a complete and
acceptable manner, and for all risk, loss, damage, or expense of any kind arising from the nature or
prosecution of the work. If using cost plus fixed fee, the maximum amount shall also include a
negotiated amount for fixed-fee/profit. No payments shall be made for work, expenses or profit
exceeding the maximum amount, except for additional services, to complete PC’s and with appropriate
Department approval.

8.1.2 Rates

The Consultant shall submit with the PC a current listing of employees’ names and their direct labor
wage rates. If the cost plus fixed fee method of payment is utilized, the Consultant shall notify the
Department of any changes in rates. The Department shall have the right to review salaries and
increases prior to the submission of a monthly invoice by the Consultant. Unless the Department
notifies the Consultant in writing during the following thirty-day (30) period that such salary or increase
is, in its opinion, in question, the lack of notice shall constitute acceptance of the salary for invoicing
purposes. If an hourly rate method of payment is utilized, the hourly rate negotiated at the time of
Project Contract execution shall remain the same for the duration of the contract.

8.1.3 Direct Expenses

Direct expenses as defined by 48 CFR Chapter 1, Part 31; such as telephone, tolls, reproduction costs,
per diem and approved subconsultant(s) costs shall be billed at actual cost. The reimbursable costs for
per diem (lodging which requires overnight stay and meals) shall not exceed that allowed by the
Department’s Administrative Policy Memorandum No. 191. Mileage shall be paid at the current amount
allowed by the State of Maine, Title 5, M.R.S.A. §1541. Reproduction of plans for submittal to the
Department shall be charged at actual costs. Any reproduction costs incurred for the Consultant’s
internal use is considered overhead expenses and not chargeable as a direct expense.
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8.1.4 Fixed Fee/Profit

The maximum fixed-fee/profit payable for work performed under the terms of the Project Contract shall
vary according to the complexity of the assignment and the responsibilities assigned to the Consultant.
The fixed-fee/profit shall not be increased for extra work under a Project Contract, unless a mutually
agreed upon modification is entered into by the Department and the Consultant.

8.1.5 Lump Sum

A set amount for reimbursement, which includes all salaries, overhead, profit, and other expenses
established in the Project Contract. Once a Lump Sum amount is agreed upon, the goods or services
must be provided regardless of the actual cost to the consultant. A Lump Sum amount cannot be
changed once the Project Contract is executed, unless there is a change in the scope of work, whereby a
modification to the Project Contract may be executed, or the government estimate contained a material
error. In accordance with 23 CFR, Part 172.5(c), lump sum agreements are subject to a prenegotiation
audit.

8.1.6 Overhead

The maximum allowed overhead and burden for the GCA is 170% for environmental (including
construction phase work), geotechnical, photogrammetry and survey; 150% for engineering design,
architectural design, landscape design, planning, engineering studies and other transportation studies or
services; and 120% for construction inspection, quality assurance inspection, and construction testing.
The actual overhead and burden shall be determined by a final audit; however, payment shall not exceed
the above percentages. In cases where the Department provides a significant portion of the Consultant’s
overhead by providing equipment, administrative support, etc., a lower overhead rate will be negotiated
in the PC.

8.1.7 Maximum Hourly Rate

The maximum allowed hourly rate is $50.00 per hour for individuals of the firm up to an annual rate of
$104,000.00 for salary actually paid.

8.1.8 Submission of Invoices

Invoices shall be submitted monthly by the Consultant to the Department’s Project Manager, or his/her
designee. Invoices shall be submitted in duplicate in a form acceptable to the Department, accompanied
by one copy of a progress work chart. The progress work chart must (1) correspond to the invoice, (2)
outline the work completed during that invoice period, and (3) document anticipated problems as well as
possible solutions to those problems.

8.1.9 Payment of Invoices
Payment for services shall be made monthly based upon the certified payroll for costs incurred during
the previous month, plus reimbursement for out-of-pocket expenses. These progressive or “progress”

payments shall include a proportionate amount of the fixed fee, if applicable. Payments should be made
within 30 days.
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8.1.10 Semifinal Estimate

When 80% to 90% of the cost has been expended under the PC, the Consultant shall develop an estimate
of the dollar amount and work hours necessary to complete the work, including an explanation of where
and why any overruns are anticipated to occur. If the Department is satisfied that sufficient justification
exists, a revised maximum amount may be approved.

8.1.11 Final Payment

a. Upon receipt by the Department of all required plans, reports and documents, the Consultant may
voucher for total cost as defined in the Project Contract, less previous payments by the Department.

b. Upon acceptance of all required deliverables and services, including but not limited to plans, reports,
and documents, the Department shall pay the total cost as defined in the Project Contract, less
previous payments to the Consultant, which payment shall constitute payment in full for all work
performed under the Project Contract.

c. In the event that the PC is terminated pursuant to Section 12 of these General Conditions, without the
completion of the services as specified in said Project Contract, the total cost paid to Consultant shall
constitute payment in full for the PC.

d. In the event that a PC is terminated for reasons other than indicated in ¢ above, without completion of
the services as specified in the PC, the total cost of the work completed plus a percentage of the
fixed fee proportional to the amount of work completed shall constitute payment in full for the PC.

8.1.12 Maximum Amount Payable

The total estimated cost shall be stipulated in the Project Contract. The amount shall not be exceeded
without a written contract modification between the Consultant and the Department. The work is to be
completed as economically as possible and shall be subject to review by the Department. Modifications
to GCA’s and/or PC’s must include a written justification and determination that the change was
justifiable by the Department using the following levels of approval. Modifications up to 25% may be
approved by a Project Manager; up to 50% by a Program Manager; up to 100% by the Bureau Director;
and any modification that exceeds 100% must be approved by the Department’s Chief Engineer.

8.1.13 Payment Upon Termination.

In the event of any termination under Section 12 of these General Conditions, Consultant shall be
entitled to invoice the Department and shall be paid in accordance with said section, through the
effective date of termination.

8.1.14 Records of Consultant's Costs

Records of Consultant's costs pertinent to Consultant's compensation under the GCA and/or PC shall be
kept in accordance with generally accepted accounting practices. To the extent necessary to verify
Consultant's charges and upon Department’s timely request, copies of such records shall be made
available to the Department. Records shall be available for review by the Department for a period of
three (3) years following final payment.
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8.1.15 Project Records

The Consultant shall keep records in such form as may be easily audited and in accordance with 48
CFR, Part 31 - Contract Cost Principles and Procedures. The employee’s salary record shall show time
spent on the work. The Consultant agrees to keep the Department informed as to changes in rate and
key personnel. The Department reserves the right to accept or reject the Consultant’s assignment of
personnel to this project.

8.1.16 No Inflation Adjustments / Interest

No payments due the Consultant shall be adjusted for inflation. No interest shall be due or payable on
any payment due the Consultant, except that the Department shall pay statutory interest on uncontested
Final Payments for any period of time that extends beyond 60 Days of the date of receipt of all
conforming Closeout Documentation. The preceding exception expressly does not include payments
regarding pending issues, a dispute or claim.

8.1.17 Amounts Due the Department
Unless expressly provided otherwise in the PC, in cases where the Department may deduct sums from
amounts otherwise due the Consultant, and where the sums to be deducted are more than the funds

otherwise due the Consultant, the Consultant shall remit all amounts due the Department such time as
the Department and Consultant agree.

SECTION 9 — ADDITIONAL SERVICES

Scope of Section

This Section contains general provisions related to changes in quantities, scope, time and payment.
9.1 ADDITIONAL SERVICES

If a change deemed to be outside of the originally contemplated work as described under the Project
Contract should be considered, the Consultant shall submit its proposal, including costs, in writing to the
Department and shall receive approval in writing before proceeding with the extra work. Any work
deemed to be outside that contemplated under the Project Contract which is performed without prior
approval shall be the responsibility of the Consultant, and no claim may be made upon the Department
for the costs of such unauthorized work. No changes are to be made in the General Consultant
Agreement or Project Contract except in writing by both parties, and such agreed changes shall
constitute a modified General Consultant Agreement and/or a modified Project Contract.

The Department shall pay Consultant for additional Services performed or furnished after both

Department and Consultant agree that such services shall be performed or furnished at a compensation
rate mutually agreed upon by Department and Consultant.

21 of 36



Effective July 1, 2002

SECTION 10 — INDEMNIFICATION AND INSURANCE

Scope of Section

This Section contains general requirements for indemnification and insurance by the Consultant.
10.1 INDEMNIFICATION

Consultant promises to indemnify and hold harmless the Department and its officers, agents and
employees from any and all claims, damages, debts, demands, suits, actions, reasonable attorney fees,
court costs, arbitration or other dispute resolution costs, expenses and any liabilities of every kind or
nature attributable to, resulting from, or arising out of any negligent or intentional wrongful act, error,
omission or breach of contract by the Consultant or subconsultant(s) in the performance and furnishing
of services under the GCA and/or PC. The preceding sentence shall not constitute a waiver of any
defense, immunity or limitation of liability that may be available to the Department, or its officers,
agents or employees, under the Maine Tort Claims Act (Title 14 M.R.S.A. \ 8101 et. seq.), and shall not
constitute a waiver of other privileges or immunities that may be available to the Department. This
indemnification provision shall survive any termination or expiration of the GCA and/or PC.

10.2 INSURANCE
10.2.1 Consultant Procured Insurance

All insurance coverage must be provided by an insurance company or companies licensed or approved
to do business in the State of Maine by the Maine Bureau of Insurance. Consultant and subconsultant(s)
shall pay all premiums and take all other actions necessary to keep required insurances in effect during
such times as GCA and/or Project Contract obligations exist. Certificates of Insurance shall be provided
to the Contracts Section upon execution of a GCA or stand-a-lone Project Contract and on an annual
basis thereafter. The maximum deductible for any type of insurance required shall not exceed
$10,000.00. However, the Department, at the request of the Consultant, may increase the maximum
deductible upon a showing of sufficient assets as determined by the Department. All requests for
waivers shall be submitted to the Contracts Section, and all approved waivers shall be renewed on an
annual basis.

10.2.2 Additional Insureds

The Department shall be listed as an additional insured on Commercial General Liability and Railroad
Protective Liability insurance policies carried by both the Consultant and subconsultant(s) that are
applicable to the Project.

10.2.3 Certificates of Insurance to Department
Consultant and subconsultant(s) shall deliver to Department signed, valid, and enforceable certificates of
insurance proving the coverages required by this agreement. Such certificates shall be furnished prior to

commencement of Consultant and/or subconsultant(s) services and whenever said policies are renewed
thereafter during the period of the GCA and/or PC.
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10.2.4 Commercial General Liability Insurance

The Consultant and subconsultant(s) shall purchase and maintain a policy of Commercial General
Liability or other coverage affording equal or greater protection as determined by the Department, in an
amount not less than $1,000,000 per occurrence and $2,000,000 in the aggregate. Such policy shall
include products and completed operations as well as contractual liability coverages.

When the work to be performed entails the use of barges, tug boats, work boats, supply boats, etc.,
Protection and Indemnity coverage shall be provided at the limits called for under Commercial General
Liability insurance.

When the work to be performed is adjacent to a railroad, Railroad Protective Liability insurance shall be
provided by the Consultant.

10.2.5 Professional Liability

The Consultant and subconsultant(s) shall purchase and maintain a Professional Liability insurance
policy for errors and omissions that provides minimum liability coverage of $500,000.00 per claim and
annual aggregate. This policy shall cover negligent acts, errors or omissions by the Consultant and
subconsultant(s) engaged by consultant and other any person or entity for whom the Consultant is
legally liable arising out of the rendition of services pursuant to the GCA and/or PC. The Department
reserves the right to adjust liability coverage on a project-by-project basis as it deems appropriate.

10.2.6 Automobile Liability

The Consultant and subconsultant(s) shall carry Automobile Liability insurance covering the operation
of all motor vehicles including any which are rented, leased, borrowed or otherwise used in connection
with the project. The limit of liability under this section shall be $1,000,000 per occurrence.

10.2.7 Workers’ Compensation Insurance

Consultant and subconsultant(s) shall carry Workers” Compensation Insurance or shall qualify as a self-
insurer with the State of Maine Workers’ Compensation Board, all in accordance with the requirements
of the laws of the State of Maine. When maritime exposures exist, coverage should be arranged to
include United States Long Shore and Harbor Workers coverage.

10.2.8 Claims

Each insurance policy shall include a provision requiring the insurer to investigate and defend all named
insured’s against any and all claims for death, bodily injury or property damage, even if groundless.

10.2.9 Compliance
The Consultant shall be in compliance with this section provided that Consultant and subconsultant(s)
(A) procures coverage under one policy of insurance covering all risks arising out of performance of the

General Consultant Agreement and/or Project Contracts or (B) procures separate insurance policies to
cover all risks arising out of performance of the General Consultant Agreement and/or Project Contract.
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In either case, a Certificate of Insurance must be filed for each policy indicating that all required
insurance has been obtained.

SECTION 11 - RESOLUTION OF DISPUTES

11.1 GENERAL

To preserve any claim, the Consultant must first comply with and exhaust all provisions of this Section
11. Regardless of the status or disposition of any Dispute, the Consultant and the Department must
perform their contractual responsibilities promptly and diligently.

11.2  NEGOTIATION WITH PROJECT MANAGER

The Consultant shall promptly notify the Project Manager, or his/her designee, of disputes that could
significantly affect scope, schedule or compensation. After such notice, the Consultant and the Project
Manager shall promptly negotiate in good faith to resolve the dispute. The Project Manager will
promptly issue a decision.

11.3 RECONSIDERATION BY DIRECTOR

If the Consultant desires a review of the Project Manager’s decision, then the Consultant shall promptly
request in writing that the Department’s Director of the applicable Bureau or Office reconsider the
Project Manager’s decision. The Director, or the Director's designee(s) shall promptly issue a written
decision to the Consultant. The decision will affirm, reverse or amend the decision of the Project
Manager.

114  APPEAL TO COMMISSIONER

To receive further review of the Director’s decision, the Consultant must submit to the Commissioner a
written appeal within 14 days of receiving the Director’s decision. The appeal must include a
description of the Dispute, the facts that demonstrate that the Consultant is entitled to the relief, and a
request for specific relief.

Within 60 days of receiving the appeal, the Commissioner, or the Commissioner’s designee, shall issue a
written decision to the Consultant that affirms, reverses or amends the Director’s decision. The
Commissioner’s decision shall constitute the Department’s final interpretation of any relevant provisions
in the General Consultant Agreement or in the Project Contract and shall be final agency action.

11.5 JUDICIAL REVIEW

The Consultant agrees that any judicial review of any claim arising from the General Consultant
Agreement, Project Contract, or the Project must be commenced in the Superior Court of Maine,
Kennebec County. Any petition for review must be in accordance with the Maine Administrative
Procedure Act, 5 M.R.S.A. §11001, et seq. and Rule 80C of the Maine Rules of Civil Procedure.
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SECTION 12 — DEFAULT / TERMINATION / SUSPENSION

Scope of Section

This Section contains general provisions related to default and termination of the GCA and/or PC.
12.1 DEFAULT

12.1.1 Grounds for Default
The Consultant is in default of the Project Contract if the Consultant:

A. Fails to promptly begin the work under the Project Contract after being authorized to proceed,;

B. Fails to perform the work with sufficient labor, equipment, or materials to assure the timely
completion of the work;

C. Fails to meet standards of performance contained in Section 6;

D. Discontinues the prosecution of the work without Departmental approval;

F. Continues to perform work after the Department directs that work be stopped;

G. Fails to resume work that has been suspended as required by the Project Contract;

H. Becomes insolvent or is declared bankrupt or commits any act of bankruptcy or insolvency
that could affect the work in any way;

I. Allows any final judgment to stand against the Consultant unsatisfied for a period of ten (10)
days;
J. Makes an assignment for the benefit of creditors without authorization by the Department; or

K. In any other manner, fails to perform the work in Substantial Conformity with any material
provision of the GCA and/or PC.

12.1.2 Notice of Default / Cure

Except as otherwise provided in these Consultant General Conditions, if default occurs, the Department
may give written Notice of Default to the Consultant. Failure to give Notice of Default is in no way a
waiver by the Department of any provision of the GCA and/or PC.

If the Consultant fails to completely cure such Default within a period of fourteen (14) days after Notice
of Default, then the Department may (1) terminate the GCA and/or PC for cause in accordance with
Section 12.2.1 of these General Conditions, or (2) take prosecution of the work away from the
Consultant without violating the GCA and/or PC.
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12.2 TERMINATION

The Department may, by written order to the Consultant, terminate the GCA and/or PC as provided in
this section. Termination of the GCA and/or PC or portion thereof shall not relieve the Consultant of its
contractual responsibilities for the work completed.

12.2.1 For Cause

If the Consultant fails to completely cure all defects identified in the Notice(s) of Default provided for in
Section 12.1.2 within the fourteen (14) day cure period provided, the Department may immediately
terminate the GCA and/or PC for cause by written Notice of Termination For Cause. In this event, the
Department may use any or all Consultant products for the work and may enter into an agreement with
another entity for the completion of the work, or use such other methods as in the opinion of the
Department are required for the completion of the intent of the GCA and/or PC in an acceptable and
timely manner.

The Department shall pay for all accepted items of work as of the date of termination at prices
determined by the Department. The Consultant shall make all work records available to the Department
upon request regarding payment under this section. All costs and charges incurred by the Department,
together with the cost of completing the work specified in the GCA and/or PC, shall be deducted from
amounts otherwise due the Consultant. If such expenses exceed the sum that would have been payable
under the GCA and/or PC, then the Consultant is liable and shall pay to the Department the amount of
such excess within 30 days of the delivery of a statement setting forth such expenses to the Consultant,
as applicable.

If the Consultant files for bankruptcy at any time before expiration of the GCA and/or PC, then the
Consultant agrees, if requested by the Department and within 30 days of such request, to take all actions
necessary or convenient to reject or accept the GCA and/or PC under the executory contract provisions
of the federal bankruptcy code. Upon termination for cause, the Department may, at its discretion,
terminate the GCA and/or PC.

12.2.2 For Convenience

The Department may terminate the GCA and/or PC for convenience or for any reason that is in the best
interest of the Department. Terminations caused without fault of or for reasons beyond the control of
the Consultant are terminations for convenience. The Department shall notify the Consultant of such
terminations by sending a Notice of Termination for Convenience.

In case of a Termination for Convenience, the Department shall pay for all accepted items of work as of
the date of termination at agreed upon prices. The Consultant shall make all work records available to
the Department upon request regarding payment under this section. Acceptable materials, obtained by
the Consultant for the work but which have not been incorporated therein, may at the option of the
Department be purchased from the Consultant at actual cost delivered to a prescribed location or
otherwise disposed of as mutually agreed.

After receipt of Notice of Termination for Convenience from the Department, the Consultant may also
submit a claim for additional damages or costs not covered above or elsewhere in the GCA and/or PC to
the Project Manager within 60 sixty days of the effective termination date. Such claim may include such
cost items as project investigative costs, overhead expenses attributable to the project terminated, legal
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and accounting charges involved in claim preparation, subconsultant(s) costs not otherwise paid for, idle
labor cost if work is stopped in advance of termination date, guaranteed payments for private land usage
as part of the PC, and any other cost or damage item for which the Consultant reasonably believes
reimbursement should be made. In no event, however, shall loss of anticipated profits be considered as
part of any settlement.

The Department shall respond in writing to such claim within 60 days of receipt.
12.3 RIGHT TO SUSPEND WORK
The Department has the right to suspend any or all work at any time for any reason as it deems

necessary. Consultant may receive payment for the portion of services completed through the date of
suspension.

SECTION 13 — ENTIRE AGREEMENT

13.1 CONTROLLING LAWS

The agreements and contracts referred to in these General Conditions are to be governed by the
applicable laws of the Federal Government and the State of Maine. Listed below are some of the
Federal and State controlling laws to be observed. This list is provided for reference only and should
not be considered inclusive.

23 CFR Part 172, Administration of Engineering and Design Related Service Contracts
41 USC 253 and 259, Brooks Act, P.L. 92-582

5 M.R.S.A. §1743, Administrative Procedures and Services

23 ML.R.S.A. §4206, Department of Transportation, Duties of Commissioner

13.1.1 Laws To Be Observed

The Consultant shall keep itself informed of and comply with all applicable federal and State laws, rules,
regulations, orders, and decrees ("Law") affecting the work including all environmental, wage, labor,
equal opportunity, safety, patent, copyright, or trademark laws. If required by Contract, the Consultant
must also comply with applicable local law, ordinances, regulations in any manner affecting the conduct
of work as defined by the scope of work. The Consultant shall indemnify the Department and hold the
Department harmless against any and all claims or liabilities arising from or based upon the violation or
alleged violation of any such Law caused directly or indirectly by or through the Consultant.

13.1.2 Patents and Copyrights

Data, and publication rights to any documents, produced under the terms of a GCA and/or PC are
reserved by the Department. The Consultant shall not copyright the material produced under the
terms of the GCA and/or PC without written approval of the Department, except to the extent
necessary to protect its rights pursuant to the following paragraph.

The parties to a GCA and/or PC mutually agree that, if patentable discoveries, intellectual property and

software, or inventions should result from work described therein, all rights accruing from such
discoveries or inventions shall be the sole property of the Consultant. However, the Consultant agrees to
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and does hereby grant to the Department and the United States Government an irrevocable,
nonexclusive, nontransferable, and royalty free license to use any such invention in the future on any
project.

The Consultant shall indemnify and hold harmless the Department and any affected third party or
political subdivision from all claims of infringement that arise from use of any patented or copyrighted
items provided by the Consultant.

13.2 ENTIRE AGREEMENT / BINDING EFFECT / MODIFICATION / ASSIGNMENT

A. Department and Consultant each is hereby bound and the partners, successors, executors,
administrators and legal representatives of Department and Consultant (and to the extent
permitted by the GCA, the assigns of Department and Consultant) are hereby bound to the other
party to the GCA and/or PC and to the partners, successors, executors, administrators and legal

representatives (and said assigns) of such other party, in respect of all covenants, agreements and
obligations of the GCA and/or PC.

B. Neither Department nor Consultant may assign, sublet, or transfer any rights under or interest
(including, but without limitation, moneys that are due or may become due) in the GCA and/or
PC without the written consent of the other, except to the extent that any assignment, subletting,
or transfer is mandated or restricted by law. Unless specifically stated to the contrary in any
written consent to an assignment, no assignment shall release or discharge the assignor from any
duty or responsibility under the GCA and/or PC.

C. Unless expressly provided otherwise in the GCA and/or PC:

1. Nothing in the GCA and/or PC shall be construed to create, impose, or give rise to any duty
owed by Department or Consultant to any Contractor, Contractor's subcontractor,
subconsultant(s), supplier, other individual or entity for or employee of any of them.

2. All duties and responsibilities undertaken pursuant to the GCA and/or PC shall be for the sole
and exclusive benefit of Department and Consultant and not for the benefit of any other
party. The Department agrees that the substance of the provisions of this Section 13.1 shall
appear in the Contract Documents.

13.3 CONFLICT OF INTEREST

A person or entity entering into a GCA and/or PC may not have any financial or other interest, other
than the performance of the GCA and/or PC, in the project or in its outcome. This prohibition
includes, without limitation, (a) any agreement with, or other interest involving, third parties who
have an interest in the outcome of the project that is the subject of the GCA and/or PC; (b) any
agreement providing incentives or guarantees of future work on the project or related matters; and
(c) any interest in real property acquired for the project unless such real property interest is openly
disclosed to the Department before the person or entity entered into the PC.

1. This section prohibits all conflicts of interest both at the time the contracting party enters into a
GCA and/or PC and during the life of a GCA and/or PC.
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2. This section prohibits situations involving an actual conflict of interest and those creating an
appearance of a conflict of interest. The Department may waive this prohibition or impose
curative modifications on the scope of any GCA or PC between the person or entity and MEDOT
to eliminate the conflict or the appearance of a conflict.

3. A consultant involved in the preparation of information that shall be used or considered in
evaluations under the National Environmental Policy Act shall, by virtue of signing the GCA
and/or PC, attest that Consultant (a) has no financial or other interest in, or commitment for, any
future contract related to the design or construction of the project or any of its alternatives, (b)
has no financial or other interest in said project or its alternatives, or any part thereof, and (c) has
no other interest which, under applicable law, would prohibit the selection of said Consultant to
prepare an Environmental Assessment, Environmental Impact Statement, or other environmental
documents for the project.

4. All determinations made under this section shall be left at the sole discretion of the Department.
13.34 NO WAIVER
If either party fails or refuses to enforce any provision in the GCA and/or PC, that shall not constitute a

waiver of that provision, nor shall it affect the enforceability of that provision or of the remainder of the
GCA and/or PC.
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APPENDIX A

NOTICE OF CONTRACTORS
COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS OF 1964
FOR FEDERAL AID CONTRACTS

During the performance of a General Consultant Agreement and/or Project Contract, the consultant, for
itself its assignees and successors in interest (hereinafter referred to as the "Consultant") agrees as
follows: (Please substitute the word “contractor” with “consultant™.)

(1) Compliance with Regulations:
The contractor shall comply with the Regulations of the U.S. Department of Transportation

relative to nondiscrimination in federally assisted programs of the U.S. Department of
Transportation (Title 49, Code of Federal Regulations, Part 21 through Appendix H and Title 23,
Code of Federal Regulations 710.405 (b), hereinafter referred to as the Regulations), which are
herein incorporated by reference and made a part of this contract.

(2) Nondiscrimination:
The contractor, with regard to the work performed by it after award and prior to the completion
of the contract work, shall not discriminate on the ground of race, color or national origin in the
selection and retention of subcontractors, including procurements of materials and leases of
equipment. The contractor shall not participate either directly or indirectly in the discrimination
prohibited by Section 21.5 of the Regulations, including employment practices when the contract
covers a program set forth in Appendix B of the Regulations.

(3) Solicitations for Subcontract, Including Procurements of Material and Equipment:
In all solicitations, either by competitive bidding or negotiation made by the contractor for work
to be performed under a subcontract, including procurement of services, material or equipment,
each potential subcontractor or supplier shall be notified by the contractor of the contractors
obligations under this contract and the regulations relative to nondiscrimination on the ground of
race, color, or national origin.

(4) Information and Reports:
The contractor shall provide all information and reports required by the regulations, or orders
and instructions issued pursuant thereto, and shall permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the state highway agency
or the Federal Highway Administration to be pertinent to ascertain compliance with such
regulations, orders and instructions.

Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish this information, the contractor shall so certify to the state highway
agency or the Federal Highway Administration as appropriate, and shall set forth what efforts it
has made to obtain the information.
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(5) Sanctions for Noncompliance:
In the event of the contractor's noncompliance with the nondiscrimination provisions of this
contract, the state highway agency shall impose such contract sanctions as it or the Federal
Highway Administration may determine to be appropriate, including but not limited to:

(a) withholding of payments to the contractor until the contractor complies and/or
(b) cancellation, termination or suspension of the contract, in whole or in part.

(6) Incorporation of Provisions:
The contractor shall include the provisions of paragraph (1) through (6) in every subcontract,
including procurements of materials and leases of equipment, unless exempt by the Regulations,
order or instructions issued pursuant thereto. The contractor shall take action with respect to any
subcontract or procurement as the state highway agency or the Federal Highway Administration
may direct as a means of enforcing such provisions including sanctions for noncompliance.
Provided, however, that in the event a contractor becomes involved in or is threatened with,
litigation with a subcontractor or supplier as a result of such direction, the contractor may request
the state to enter into such litigation to protect the interests of the state; and in addition, the
contractor may request the United States to enter into such litigation to protect the interests of the
United States.

FEDERAL EEO AND CIVIL RIGHTS REQUIREMENTS

Unless expressly otherwise provided in the Contract Documents, the provisions contained in this Section 2 of this "Federal
Contract Provisions Supplement" are hereby incorporated into the Contract Documents.

A. Nondiscrimination & Civil Rights - Title VI

The Consultant and its subconsultants shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this Contract. The Consultant shall carry out applicable requirements of 49 CFR Part 26 in the award and
administration of DOT assisted contracts. Failure by the Consultant to carry out these requirements is a material breach of
this contract, which may result in the termination of this contract or such other remedy as the Department deems appropriate.
The Consultant and subconsultants shall comply with Title VI of the Civil Rights Act of 1964, as amended, and with all State
of Maine and other Federal Civil Rights laws.

For related provisions, see Subsection B - "Nondiscrimination and Affirmative Action - Executive Order 11246" of this
Section 2 and Section 3 - Other Federal Requirements of this "Federal Contract Provisions Supplement" including section II -
"Nondiscrimination" of the “Required Contract Provisions, Federal Aid Construction Contracts”, FHWA-1273.

B. Nondiscrimination and Affirmative Action - Executive Order 11246

Pursuant to Executive Order 11246, which was issued by President Johnson in 1965 and amended in 1967 and 1978, this
Contract provides as follows.

The Consultant shall take specific affirmative actions to ensure equal employment opportunity. The evaluation of the
Consultant’s compliance with these specifications shall be based upon its efforts to achieve maximum results from its actions.
The Consultant shall document these efforts fully, and shall implement affirmative action steps at least as extensive as the
following:
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1. Ensure and maintain a working environment free of harassment, intimidations, and coercion at all sites, and in all
facilities at which the Consultant’s employees are assigned to work. The Consultant, where possible, shall assign two or
more women to each construction project. The Consultant shall specifically ensure that all forepersons, superintendents, and
other on-site supervisory personnel are aware of and carry out the Consultant’s obligation to maintain such a working
environment, with specific attention to minority or female individuals working at such sites or in such facilities.

2. Establish and maintain a current list of minority and female recruitment sources, provide written notification to minority
and female recruitment sources and to community organizations when the Consultant or its union have employment
opportunities available, and to maintain a record of the organization’s responses.

3. Maintain a current file of the names, addresses and telephone numbers of each minority and female off-the-street
applicant and minority or female referral from a union, a recruitment source or community organization and of what action
was taken with respect to each such individual. If such individual was sent to the union hiring hall for referral and was not
referred back to the Consultant by the union or, if referred, not employed by the Consultant, this shall be documented in the
file with the reason therefore, along with whatever additional actions the Consultant may have taken.

4. Provide immediate written notification to the Department’s Office of Human Resources — Equal Employment
Opportunity when the union or unions with which the Consultant has a collective bargaining agreement has not referred to
the Consultant a minority person or woman sent by the Consultant, or when the Consultant has other information that the
union referral process has impeded the Design-Builder’s efforts to meet its obligations.

5. Develop on-the-job training opportunities and/or participate in training programs for the area which expressly include
minorities and women, including upgrading programs and apprenticeship and trainee programs relevant to the Consultant’s
employment needs, especially those programs funded or approved by the Department of Labor. The Consultant shall provide
notice of these programs to the sources compiled under B above.

6. Disseminate the Consultant’s EEO policy by providing notice of the policy to unions and training programs and
requesting their cooperation in assisting the Consultant in meeting its EEO obligation; by including it in any policy manual
and collective bargaining agreement; by publicizing it in the company newspaper, annual report, etc.; by specific review of
the policy with all management personnel and with all minority and female employees at least once a year; and by posting the
company EEO policy on bulletin boards accessible to all employees at each location where construction work is performed.

7. Review, at least annually, the company’s EEO policy and affirmative action obligations under these specifications with
all employees having any responsibility for hiring, assignment, layoff, termination, or other employment decisions including
specific review of these items with on-site supervisory personnel such as Superintendents, General Forepersons, etc., prior to
the initiation of construction work at any job site. A written record shall be made and maintained identifying the time and
place of these meetings, persons attending, subject matter discussed, and disposition of the subject matter.

8. Disseminate the Consultant’s EEO policy externally by including it in any advertising in the news media, specifically
including minority and female news media, and providing written notification to and discussing the Consultant’s EEO policy
with other Consultant’s and Subconsultants with whom the Consultant does or anticipates doing business.

9. Direct its recruitment efforts, both orally and written to minority, female and community organizations, to schools with
minority and female students and to minority and female recruitment and training organizations serving the Consultant’s
recruitment area and employment needs. Not later that one month prior to the date for the acceptance of applications for
apprenticeship or other training by any recruitment source, the Consultant shall send written notification to organizations
such as the above describing the openings, screenings, procedures, and test to be used in the selection process.

10. Encourage present minority and female employees to recruit other minority persons and women and, where reasonable,
provide after school, summer and vacation employment to minority and female youth, both on the site and in other areas of a
Consultant’s workforce.

11. Validate all tests and other selection requirements.

12. Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel for promotional
opportunities and encourage these employees to seek or to prepare for, through appropriate training, etc., such opportunities.
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13. Ensure that seniority practices, job classifications, work assignments and other personnel practices, do not have a
discriminatory effect by continually monitoring all personnel and employment related activities to ensure that the EEO policy
and the Consultant’s obligations under these specifications are being carried out.

14. Ensure that all facilities and company activities are non segregated except that separate or single-user toilet and
necessary changing facilities shall be provided to assure privacy between the sexes.

15. Document and maintain a record of all solicitations of offers for subcontracts from minority and female construction
Consultant’s and suppliers, including circulation of solicitations to minority and female Consultant associations and other

business associations.

16. Conduct a review, at least annually, of all supervisors’ adherence to and performance under the Consultant’s EEO
policies and affirmative action obligations.

C. Disadvantaged Business Enterprise (DBE) Requirements

The Department has established an annual Disadvantaged Business Enterprise aspirational goal to be achieved through race
neutral means. This goal shall adjusted periodically and shall be provided by Supplemental Provision. Unless otherwise
specifically provided in the Contract, there are no specific percentage requirements for use of DBEs for individual
construction contracts.

The Consultant shall comply with all provisions of this section regarding DBE participation and the Department’s latest
version of the Disadvantaged Business Enterprise Program Manual, said Manual being incorporated herein by reference. In
the case of conflict between this Contract and said Manual, this Contract shall control. The Department reserves the right to
adjust DBE goals on a project-by-project basis by addendum.

DBE Program Requirements

Policy. It is the Department’s policy that DBEs as defined in 23 CFR Part 26 revised April 2000, and referenced in the
Transportation Equity Act for 21st Century of 1998, as amended from the Surface Transportation Uniform Relocation
Assistance Act of 1987, and the Intermodal Surface Transportation Efficiency Act of 1991. The intent hereto remains to
provide the maximum opportunity for DBEs to participate in the performance of contracts financed in whole or in part with
federal funds.

The Department and its Consultant shall not discriminate on the basis of race, color, national origin, ancestry, sex, age, or
disability in the award and performance of DOT assisted contracts.

Disadvantaged Business Enterprises are those so certified by the Maine Department of Transportation Office of Human
Resources prior to bid opening date.

The Department has determined that elements of a good faith effort to meet the contract goal include but are not limited to
the following:

1. Whether the Consultant advertised in general circulation, trade association, and minority/women’s-focus media
concerning the subcontracting opportunities;

2. Whether the Consultant provided written notice to a reasonable number of specific DBEs that their interest in the
contract is being solicited;

3. Whether the Consultant followed up on initial solicitations of interest by contacting DBEs to determine with certainty
whether the DBEs were interested;

4. Whether the Consultant selected portions of the work to be performed by DBEs in order to increase the likelihood of
meeting the DBE goals;

5. Whether the Consultant provided interested DBEs with adequate information about the plans, specification and
requirements of the contract;
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6. Whether the Consultant negotiated in good faith with interested DBEs, not rejecting the DBE as unqualified without
sound reasons based on a thorough investigation of their capabilities;

7.  Whether the Consultant made efforts to assist interested DBEs with other appropriate technical/financial assistance
required by the Department or Consultant;

8. Whether the Consultant effectively used the services of available minority/women’s community organizations,
minority/women’s business assistance offices; and other organizations that provide assistance in the recruitment and
placement of DBEs.

Substitutions of DBEs. The following may be acceptable reasons for Office of Human Resources approval of such a change
order:

* The DBE defaults, voluntarily removes itself or is over-extended;
* The Department deletes portions of the work to be performed by the DBE.

It is not intended that the ability to negotiate a more advantageous contract with another certified DBE be considered a valid
basis for such a change in DBE utilization once the DBE Bid Submission review has been passed. Any requests to alter the
DBE commitment must be in writing and included with the change order.

Failure to carry out terms of this Standard Specification shall be treated as a violation of this contract and shall result in
contract sanctions which may include withholding of partial payments totaling the creditable dollars amount which would
have been paid for said DBE participation, termination of this contract or other measures which may affect the ability of the
Consultant to obtain Department contracts.

Copies of the Maine Department of Transportation’s DBE Program may be obtained from:

Maine Department of Transportation
Office of Human Resources
#16 State House Station
Augusta, Maine 04333-0016
tel. (207) 287-3551

Quarterly Reporting Requirement. The Consultant must submit quarterly reports of actual dollars paid to Disadvantaged
Business Enterprises (DBE's) on this Project to the MEDOT Office of Human Resources by the end of the first week of
January, April, July and October for the period covering the preceding three months considered Federal Fiscal Year quarters.
The reports shall be submitted directly to the Office of Human Resources on the form provided in the latest version of the
DBE Program Manual. Failure to submit the report by the deadline may result in a withholding of approval of partial
payment estimates by the Department.
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APPENDIX B

POLICY ON REIMBURSEMENT OF CONSULTANT SALARY
AND OVERHEAD COSTS

August 31, 1993
Revised: November 1, 1997
May, 2002

Effective with contracts executed on or after November 1, 1997, it is the policy of the Maine
Department of Transportation to establish the following maximum reimbursement levels for salary and
overhead costs of consultant and subconsultant firms engaged to perform services for the Department.

Salaries
$50 per hour for individuals of the firm up to an annual rate of $104,000.00 for salaries

actually paid.

Overhead

a. Construction inspection and construction testing, including quality assurance inspection:
120% of direct labor base, or equivalent if different base is used by the consultant or
subconsultant;

b. Engineering design, architectural design, planning, engineering studies and other
transportation studies or services: 150% on direct labor base, or equivalent if different
base is used by the consultant or subconsultant, and;

c. Environmental, geotechnical, photogrammetry and survey: 170% on direct labor base, or
equivalent if different base is used by the consultant or subconsultant.

The Chief Engineer, assisted by the Director, Office of Audit, will periodically review the maximum
reimbursement levels and recommend revisions to them when warranted.
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7)
8)

CONSULTANT CONTRACT FORMS

General Consultant Agreement

Modification to General Consultant Agreement
Project Contract

Modification to Project Contract

Disclosure Form to Be Completed by All Corporations
MEDOT DBE Proposed Utilization Form

MEDQOT DBE Quarterly Reporting Form

MEDOT Consultant Evaluation Form & Instructions
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SUPPLEMENTAL CONSULTANT GENERAL CONDITIONS

Below are revised Section 1.3.3 - “Priority of Conflicting Contract Documents” and
revised Section 10 - “Indemnification and Insurance,” to the Consultant General
Conditions that became effective on July 1, 2002.
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1.3.3 Priority of Conflicting Contract Documents

If the Consultant discovers any ambiguity, error, omission, conflict, or discrepancy
(“ambiguity, etc.”) related to the Contract Documents that may significantly affect the
cost, quality, conformity, or timeliness of the work, the Consultant must notify the
Department. In the case of ambiguity, etc., the Parties agree that the following
components of the Contract Documents shall control in the following descending order of
priority:

Contract Modification (Most Recent to Least Recent)
Special Provisions

Consultant General Conditions

Scope of Work

Other Appendices
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SECTION 10 - INDEMNIFICATION AND INSURANCE

10.2.2 Additional Insureds

The Department shall be listed as an additional insured on Commercial General Liability
and Railroad Protective Liability insurance policies carried by Consultant that are
applicable to the Project.

10.2.3 Certificates of Insurance to Department
Consultant shall deliver to Department signed, valid, and enforceable certificates of
insurance proving the coverages required by this agreement. Such certificates shall be
furnished prior to commencement of Consultant services and whenever said policies are

renewed thereafter during the period of the GCA and/or PC.

10.2.4 Commercial General Liability Insurance
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The Consultant) shall purchase and maintain a policy of Commercial General Liability or
other coverage affording equal or greater protection as determined by the Department, in
an amount not less than $1,000,000 per occurrence and $2,000,000 in the aggregate.
Such policy shall include products and completed operations as well as contractual
liability coverages.

When the work to be performed entails the use of barges, tug boats, work boats, supply
boats, etc., Protection and Indemnity coverage shall be provided at the limits called for
under Commercial General Liability insurance.

When the work to be performed is adjacent to a railroad, Railroad Protective Liability
insurance shall be provided by the Consultant.

10.2.5 Professional Liability

The Consultant shall purchase and maintain a Professional Liability insurance policy for
errors and omissions that provides minimum liability coverage of $500,000.00 per claim
and annual aggregate. This policy shall cover negligent acts, errors or omissions by the
Consultant arising out of the rendition of services pursuant to the GCA and/or PC. The
Department reserves the right to adjust liability coverage on a project-by-project basis as
it deems appropriate.

10.2.6 Automobile Liability

The Consultant shall carry Automobile Liability insurance covering the operation of all
motor vehicles including any which are rented, leased, borrowed or otherwise used in
connection with the project. The limit of liability under this section shall be $1,000,000
per occurrence.

10.2.7 Workers’ Compensation Insurance

Consultant shall carry Workers’ Compensation Insurance or shall qualify as a self-insurer
with the State of Maine Workers’” Compensation Board, all in accordance with the
requirements of the laws of the State of Maine. When maritime exposures exist,
coverage should be arranged to include United States Long Shore and Harbor Workers
coverage.

10.2.9 Compliance

The Consultant shall be in compliance with this section provided that Consultant (A)
procures coverage under one policy of insurance covering all risks arising out of
performance of the General Consultant Agreement and/or Project Contracts or (B)
procures separate insurance policies to cover all risks arising out of performance of the
General Consultant Agreement and/or Project Contract. In either case, a Certificate of
Insurance must be filed for each policy indicating that all required insurance has been
obtained.
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